






NYSAC SPRING 2019 | 9CANNABIS LEGALIZATION

Employees have a duty to encourage a consumer suspected of abusing cannabis to seek the help of a registered 

practitioner. They cannot hire any person under the age of 18 in any capacity where the employee’s duties require 

or allow them to sell, dispense, or handle cannabis or hemp.

Advertising Restrictions
Advertising cannot be false, deceptive, or misleading; promote overconsumption; depict consumption by children 

or minors; be designed to appeal to children or minors; be within 200 feet of a school, playground, childcare 

center, public park, or library; be in public transit vehicles or stations; be in the form of an unsolicited internet pop-

up; be on publicly owned or operated property; make medical claims or promote adult-use cannabis for a medical 

or wellness purpose. Marketing cannot be designed to appeal to people under 21-years-old or disseminate false or 

misleading information. Any broadcast, cable, radio, print or digital communication advertisements can be placed 

only where the audience is reasonably expected to be 21-years-old or older.

Public Safety
All cannabis-infused products will have separate packaging for each serving, and it must be child-resistant. 

Packages and labels cannot be made attractive to minors and must warn consumers of any potential impact on 

human health resulting from consumption of cannabis products. Nutritional fact panels must incorporate data 

regarding serving sizes and potency. Cannabis products must be tested by approved independent labs.

The use or integration of alcohol or nicotine in cannabis products is strictly prohibited. A person under parole, 

probation, or other state supervision, or released on bail awaiting trial, cannot be punished or otherwise penalized 

for the lawful use of marijuana.

Employers
Unless the lawful use of cannabis has impaired an employee’s ability to perform their job responsibilities, it will be 

unlawful to take any adverse employment action against an employee. This includes refusing to hire or employ a 

person, barring or discharging them from employment, requiring a person to retire, or discriminating against them 

in compensation or in terms, conditions, or privileges of employment. 
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Employers can prohibit or take adverse employment action for the possession or use of 

intoxicating substances during work hours. The State cannot require an employer to commit 

any act that would cause the employer to be in violation of federal law or result in the loss of a 

federal contract or federal funding.

Cultivation
It will be a class A misdemeanor to grow cannabis without a license or knowingly allow it to 

grow on your land. However, certified medical marijuana patients and designated caregivers 

(age 21+) may apply for a registration to grow, possess, or transport no more than four 

cannabis plants per certified patient and no more than eight plants per household. Medical 

cannabis cultivated at home must be grown in an enclosed, locked space that is not open or 

visible to the public, and it cannot be distributed, sold, or gifted. Cultivation and processing of 

adult-use cannabis also cannot be visible from a public place by normal unaided vision.

Transportation
Adult-use and medical cannabis cannot be imported to or exported out of New York State 

until it becomes legal to do so under federal law. Registered organizations and their agents 

cannot peddle any cannabis product – including medical marijuana and hemp – from house 

to house by means of a truck or otherwise where the sale is consummated and delivery made 

concurrently at the residence or place of business of a consumer. This does not apply to delivery 

to certified patients or their caregivers.

Hemp
The legislation provides a regulatory framework for industrial hemp. Hemp grown and used 

for industrial or food purposes (such as fiber or seed) will continue to be regulated by the 

Department of Agriculture and Markets.

Social Equity
The legislation would implement a social equity licensing and incubator program that provides 

technical assistance, education, small business coaching, loans, compliance assistance, and 

mentoring to social equity applicants. This includes people that are members of a community 

group that has been disproportionately impacted by the enforcement of cannabis prohibition, 

have an income lower than 80% of the median income of the county, or who were convicted 

of a cannabis-related offense prior to the implementation of this new law. It also includes 

minority- and women-owned businesses and disadvantaged farmers. The Office of Cannabis 

Management must actively promote applicants that foster racial, ethnic, and gender diversity in 

their workplace. The legislation would also create a program to review and seal prior cannabis 

convictions. 
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Taxation
The Governor proposes to impose three taxes on recreational marijuana. The first tax is imposed on the 

cultivation of cannabis at the rate of $1 per dry weight gram of cannabis flower and $0.25 per dry weight gram 

of cannabis trim. The second tax is imposed on the sale by a wholesaler to a retail dispensary at the rate of 20 

percent of the invoice price. The third tax is imposed on the same sale by a wholesaler to a retail dispensary at the 

rate of two percent of the invoice price, but it is collected in trust for and on account of the county in which the 

retail dispensary is located.

All wholesalers would be required to apply to the Commissioner of Taxation and Finance for a Certificate of 

Registration prior to commencing business and renew their registration every two years. The initial application 

and renewal would be subject to a $600 fee.

 
Revenue
Taxes and fees collected by the State would be deposited in the New York State Cannabis Revenue Fund. The 

Fund could be used for administration of the regulated cannabis program; data gathering; monitoring and 

reporting; the Governor’s Traffic Safety Committee; small business development and loans; substance abuse; 

harm reduction and mental health treatment and prevention; public health education and intervention; research 

on cannabis uses and applications; program evaluation and improvements; and any other identified purpose 

recommended by the Director of the Office of Cannabis Management and approved by the Director of the 

Division of Budget.

 

The legislation is expected to increase All Funds revenue by $83 million in FY 2021, $85 million in FY 2022, $141 

million in FY 2023, and $184 million in FY 2024. 
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Enacted Budget and 
2019 Legislative Session
The Executive Budget proposal described in the previous section was omitted from the 

enacted 2019-20 State Budget. However, state lawmakers may still move to legalize or 

decriminalize adult-use cannabis before the end of the 2019 Legislative Session. 

The two major pieces of legislation under consideration are the Cannabis Regulation and 

Taxation Act (CRTA), introduced by Governor Cuomo, and the Marihuana Regulation and 

Taxation Act (MRTA) (S.1527/A.1617), sponsored by Senator Krueger and Assemblymember 

Peoples-Stokes. In contrast to the Governor’s proposal, which allows counties and large 

cities to opt out of various cannabis licenses, the MRTA allows towns, cities, and villages to 

prohibit the operation of cannabis production facilities, processing facilities, retail stores, 

microbusinesses, or testing facilities through the enactment of an ordinance. Additionally, 

whereas the CRTA would provide the county in which a retail dispensary is located with 2% 

of the sales tax, the MRTA would allow cities and towns (not counties) to impose a 2% tax on 

retail sales. The MRTA also has a greater emphasis on social equity.

NYSAC has advocated for counties to receive a 4% share of sales tax at the point of sale if 

adult-use cannabis is to be legalized. We will continue to communicate the county impact of 

this legislation to state lawmakers and urge them to provide counties with sufficient resources 

for public education and technical assistance to manage the societal impact to public health, 

public safety, criminal justice, consumer protection, and economic development, among other 

areas. 
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