STATE OF NEW YORK

COUNTY OF CHEMUNG

SUPREME COURT

CHRISTOPHER J. MOSS, in his official

capacity as Chemung County Executive,
and M. HYDER HUSSAIN, in his official

Capacity as Chemung County Attorney;
Petitioners-Plaintiffs,

NOTICE OF AMENDED
PETITION AND

For a Judgement Pursuant to Article 78 and a

COMPLAINT

Declaratory Judgment Pursuant to Section 3001
of the Civil Practice Law and Rules

-against-

Index No.: 2019-1251
RJINo.: 2019-0142-M

CHEMUNG COUNTY LEGISLATURE; JOHN C.
PASTRICK, in his official capacity as Chemung County
Legislator; DAVID L. MANCHESTER, in his official

capacity as Chemung County Legislator; MARTIN D.
CHALK, in his official capacity as Chemung County
Legislator; L. THOMAS SWEET, in his official capacity

as Chemung County Legislator; ROBERT BRIGGS, in his
official capacity as Chemung County Legislature; JOSEPH C.

BRENNAN, in his official capacity as Chemung County
Legislator; WILLIAM MCCARTHY, in his official capacity

as Chemung County Legislator; MARK MARGESON, in his

official capacity as Chemung County Legislator; SCOTT
DRAKE, in his official capacity as Chemung County Legislator;
BRIAN HYLAND, in his official capacity as Chemung County
Legislator; MICHAEL SMITH, in his official capacity as
Chemung County Legislator; JOHN BURIN, in his official
capacity as Chemung County Legislator; RODNEY J.
STRANGE, in his official capacity as Chemung County
Legislator; CHRISTINA SONSIRE, in her official capacity as
Chemung County Legislator; PEGGY L. WOODARD, in her

official capacity as Chemung County Legislator; and LINDA
PALMER, Clerk of the Chemung County Legislature, in her

official capacity as Clerk, and BRYAN MAGGS, in his official
capacity as Attorney for the Legislature and Special Districts,

Respondents-Defendants .

Hon. Eugene D. Faughnan

PLEASE TAKE NOTICE that, upon the Amended Verified Petition and Complaint,

verified March 15, 2019, and the exhibits annexed thereto, along with the Affidavit of Robert S.
Rosborough IV, sworn to March 15, 2019, and the accompanying memorandum of law in support

thereof, and upon all prior pleadings and proceedings had herein, Petitioners-Plaintiffs Christopher
J. Moss and M. Hyder Hussain

("Petitioners") will move this Court, at the Chemung County

Courthouse, located at 224 Lake Street, Elmira, New York 14902 on April 5, 2019 at 9:30 A.M.,
or as soon thereafter as counsel can be heard, as indicated in the Order to Show Cause signed by

Justice Eugene D. Faughnan on March 8, 2019 and attached hereto, for a judgment pursuant to
CPLR Article 78: (1) invalidating Resolutions 19-003 and 19-192 in their entirety, (2) declaring
that the power to appoint an attorney to the position of Attorney for the Legislature and Special
Districts within the Department of Law lies exclusively with the County Executive and County
Attorney, (3) further declaring that the powers to prepare and draft resolutions, ordinances, and
legalizing acts belong to the County Attorney under the County Charter and New York law, and
(4) enjoining any further attempt by the County Legislature to appoint an Attorney for the

Legislature and Special Districts or supplant the powers of the County Attorney by preparing
resolutions, ordinances, and legalizing acts.
PLEASE TAKE FURTHER NOTICE that, pursuant to CPLR 7804 (e), Respondents are

required to file with the answer a certified transcript of the record of the proceedings under
consideration.
PLEASE TAKE FURTHER NOTICE that, pursuant to CPLR 506 (b) and 7804 (b).

Petitioners designate Chemung County as the proper place of venue for this proceeding because
Chemung County is located in the judicial district within which Respondents made the challenged

determination.
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PLEASE TAKE FURTHER NOTICE that, pursuant to CPLR 7804 (c), answering papers

and cross-motions, if any, shall be served at least five (5) days before the aforesaid return date and
a reply and supporting affidavits, if any, shall be served at least one day before such time.

Dated: March 15, 2019
Albany, New York
WHITEMAN OSTERMAN & HANNA LLP

By:

M

fl

J,

A

//

f.",

Robert S. Rosborough IV, Esq.
Gabriella Levine, Esq.

Attorneys for Petitioners-Plaintiffs
One Commerce Plaza
Albany, New York 12260

(518) 487-7600
iTosborough@woh.com

4820-8042-6379
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STATE OF NEW YORK

COUNTY OF CHEMUNG

SUPREME COURT

CHRISTOPHER J. MOSS, in his official

capacity as Chemung County Executive,
and M. HYDER HUSSAIN, in his official

Capacity as Chemung County Attorney;
Petitioners-Plaintiffs,

AMENDED VERIFIED
PETITION AND

For a Judgement Pursuant to Article 78 and a

COMPLAINT

Declaratory Judgment Pursuant to Section 3001

of the Civil Practice Law and Rules
-against-

Index No.: 2019-1251
RJINo.: 2019-0142-M

CHEMUNG COUNTY LEGISLATURE; JOHN C.
PASTRICK, in his official capacity as Chemung County

Legislator; DAVID L. MANCHESTER, in his official
capacity as Chemung County Legislator; MARTIN D.
CHALK, in his official capacity as Chemung County
Legislator; L. THOMAS SWEET, in his official capacity
as Chemung County Legislator; ROBERT BRIGGS, in his

official capacity as Chemung County Legislature; JOSEPH C.
BRENNAN, in his official capacity as Chemung County
Legislator; WILLIAM MCCARTHY, in his official capacity
as Chemung County Legislator; MARK MARGESON, in his

official capacity as Chemung County Legislator; SCOTT
DRAKE, in his official capacity as Chemung County Legislator;
BRIAN HYLAND, in his official capacity as Chemung County
Legislator; MICHAEL SMITH, in his official capacity as
Chemung County Legislator; JOHN BURIN, in his official
capacity as Chemung County Legislator; RODNEY J.
STRANGE, in his official capacity as Chemung County
Legislator; CHRISTINA SONSIRE, in her official capacity as
Chemung County Legislator; PEGGY L. WOODARD, in her
official capacity as Chemung County Legislator; and LINDA
PALMER, Clerk of the Chemung County Legislature, in her

official capacity as Clerk, and BRYAN MAGGS, in his official
capacity as Attorney for the Legislature and Special Districts,

Respondents-Defendants .

Hon. Eugene D. Faughnan

Petitioners-Plaintiffs Christopher J. Moss, in his official capacity as Chemung County
Executive ("Petitioner" or "County Executive") and M. Hyder Hussain, in his official capacity as
Chemung County Attorney ("Petitioner" or "County Attorney"), by and through their attorneys,
Whiteman Osterman & Hanna, LLP as and for their Amended Verified Petition and Complaint

respectfully allege as follows:
PRELIMINARY STATEMENT

1.

This is a hybrid CPLR Article 78 and declaratory judgment action in which the

Petitioners challenge a series of patently improper acts of the County of Chemung Legislature,
comprised of the individual respondents ("Respondents" or the "County Legislature"), to usurp
and supplant the authority of the County Executive, an elected County official, and commandeer
the powers of the County Attorney, the sole legal advisor to the County and Legislature.
2.
to

This proceeding seeks to invalidate Respondents' politically motivated attempts

disrupt the

separation of powers within the

County

of Chemung's

government by

misappropriating authority that does not belong to them under the terms of the Chemung County
Charter and New York law.
3.

For a period of nearly twenty years, a position entitled "Attorney for the

Legislature and Special Districts" has existed within the County's government under the
exclusive authority of the Department of Law, an administrative unit headed by the County
Attorney and organized under the direct authority of the County Executive.

4.

This position, and the authority to appoint an individual to it, has been organized

under and derived from Article XVI, Department of Law, of the Chemung County Charter

("Charter") since its inception. Under Article XVI, the Department of Law exists within the
Executive Branch under the authority of the County Attorney, who, in turn, serves at the pleasure
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of the County Executive. Thus, only the County Executive or the County Attorney enjoy the
power to appoint the Attorney for the Legislature and Special Districts, a position authorized

under and housed within the Department of Law.

A copy of the Chemung County Charter is

attached as Exhibit A and incorporated by reference herein.
5.

The position of Attorney for the Legislature and Special Districts exists within the

Department of Law because, under County Law § 501, the County Attorney is the exclusive
advisor to the County Legislature and is permitted, and in fact required, to appoint and delegate

functions only to Assistant County Attorneys within the Department of Law pursuant to Article
XVI of the Charter and the County Law.

6.

When the position of Attorney for the Legislature and Special Districts was

created in County government, the position was described in the Civil Service Certification as
entailing "substantially the same kind and level of work as will be done by . . . [the] County

Attorney." Because the duties of the Attorney for the Legislature and Special District, such as the
duty to evaluate and prepare legislation, are duties exclusively reserved to the County Attorney,
only the County Attorney or the County Executive has the ability to delegate such functions
under the terms of the Charter and New York law.

A copy of the Civil Service Certification is

attached hereto as Exhibit B and incorporated by reference herein.

7.

The position of Attorney for the Legislature and Special Districts is therefore an

Assistant County Attorney under the authority of the County Attorney and, by extension, the
County Executive.
8.

This has been true dating back to 2001, when the Legislature first confirmed an

appointment by the County Executive of an attorney to the position of Attorney for the
Legislature and Special Districts by Resolution No. 01-120. At that time, the position was listed
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under the authority of the Department of Law, and the request for appointment came directly
from the then-acting County Executive himself A copy of Resolution No. 01-120 is attached as

Exhibit C and incorporated by reference herein.

9.

Thus, under the plain terms of the County Charter, the power to appoint an

Attorney for the Legislature and Special Districts—an Assistant County Attorney position within
the Department of Law—has always been vested in the Executive Branch of the County's
government.

10.

As the County government transitioned to the appointment and confirmation of

new leaders in January 2019, the County Legislature launched a campaign to mount a politically
driven end run around the County Attorney and/or County Executive's ability to appoint an

Attorney for the Legislature and Special Districts.
11.

Upon information and belief, the County Legislature's improper efforts were

driven by a desire to limit the clearly prescribed authority of the County Executive and County
Attorney set forth in the Charter and eliminate the County Attorney from the process of drafting

and preparing County laws, resolutions and ordinances. Those are functions that are and have
always been expressly reserved to the County Attorney under the plain language of the County
Charter. Indeed, the power to prepare resolutions, ordinances, legalizing acts and local laws, with

public notices, for action by the County Legislature is reserved solely to the County Attorney.
See Ex. A, Article XVI, pp. 53, 54.
12.

Simply

put,

the

County

Legislature

devised

and

acted

on

a

scheme

to

independently handpick the Legislature's own attorney to draft resolutions and local laws, in
derogation of the County Charter and in excess of the Legislature's authority.
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13.

While acting County Executive Christopher Moss's appointment of Petitioner M.

Hyder Hussain as County Attorney was pending before the Legislature for confirmation, the

Legislature rushed to fill the position of Attorney for the Legislature and Special Districts to
prevent the County Executive and the soon-to-be confirmed County Attorney from exercising
their rightful authority to fill the vacancy under the terms of the Charter.
14.

By Resolution No. 19-003 of 2019, the Legislature, without authority and in clear

derogation of the County Charter and New York law, appointed Bryan Maggs, Esq., as the
Attorney for the Legislature and Special Districts.

Copies of the January 1, 2019 Special

Meeting Minutes and Resolution No. 19-003 are attached as Exhibit D and incorporated by

reference herein.
15.

Because the Legislature lacked any authority whatsoever to appoint Attorney

Maggs to the position or to delegate any functions strictly reserved to the County Attorney under
the County Charter, the Legislature subsequently passed Resolution No. 19-192 at a February 28,

2019 special meeting, in a flawed attempt to amend the terms of the Charter and divest the
County Attorney and County Executive of their power to appoint an individual to the position of
Attorney for the Legislature and Special Districts.

Copies of the February 28, 2019 Special

Meeting Minutes and Resolution No. 19-192 are attached as Exhibit E and incorporated by
reference herein.
16.

Delegations of power enshrined within a County Charter, however, cannot be

amended, modified, or eliminated by mere legislative resolution under New York law.
17.

For these reasons, the County Legislature acted in excess of its jurisdictional

authority and violated applicable provisions of New York's County Law. In addition, by
attempting to diminish a delegation of power provided for within the County Charter by mere
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legislative

resolution,

the

County

Legislature

also

violated

the

doctrine

of legislative

equivalency. As such, Resolutions 19-003 and 19-192 must be annulled and declared invalid in
their entirety.
18.

This is not the first time the Legislature has attempted to improperly strip the

County Attorney of its rights and duties under the County Charter.

19.

Upon information and belief, the County Legislature has actively and repeatedly

violated the County Charter by permitting the Clerk of the Legislature—a non-attorney who
serves as the records custodian to the Chairman of the Legislature under the County Charter—to
engage in activities solely reserved to the County Attorney, including preparing and drafting all
local laws, resolutions, ordinances, legislative acts, and the like for action by the County
Legislature.
20.

Because mere legislative resolution could not accomplish the overhaul of the

County Charter that Respondents desired, Respondents made a final attempt, after this
proceeding was already filed, to retroactively sanction its prior wrongful acts by adopting a new

local law purporting to amend the charter.
21.

On or about March 1 1, 2019, the Legislature adopted Resolution 19-254 passing

Local Law No. 2 of 2019. Local Law No. 2, although subject to veto and not yet effective or
operative,

purports to dramatically alter the balance of power in County government by

divesting the County Executive of his appointment authority, restructuring the powers and duties
of the County Executive and County Attorney, and designating the Attorney for the Legislature

and Special Districts as the sole legal advisor to the Legislature responsible for preparing and
drafting all official acts of a civil nature, including resolutions, ordinances and local laws.

1
By submitting this Amended Verified Petition, Petitioners do not waive any right to challenge, in a separate
proceeding, the validity of Local Law No. 2, which is presently not effective or operative.
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22.

Ultimately, the Legislature's attempt to pass a retroactive local law to amend the

Charter's provisions is an unequivocal admission that Respondents lacked any lawful authority
when they acted in the first instance.
23.

The Legislature's wrongful misappropriation of authority that rightfully belongs

to the County Executive and County Attorney is in clear violation of the separation of powers
between the Executive and Legislative branches prescribed in the County Charter, and the

mandate that the County Attorney be the sole legal advisor to the County and legislature in all
matters involving an official act of a civil nature under New York law.
24.

Accordingly, the County Executive and Attorney are entitled to (1) a judgment

invalidating Resolutions 19-003 and 19-192 in their entirety, (2) declaring that the power to

appoint an attorney to the position of Attorney for the Legislature and Special Districts within
the Department of Law lies exclusively with the County Executive and County Attorney, (3)
further declaring that the powers to prepare and draft resolutions, ordinances, and legalizing acts
belong to the County Attorney under the County Charter and New York law, and (4) enjoining
any further attempt by the County Legislature to appoint an Attorney for the Legislature and

Special Districts or supplant the powers of the County Attorney by preparing resolutions,
ordinances, and legalizing acts.
PARTIES
25.

Petitioner-Plaintiff Christopher J. Moss, the Chemung County Executive, took

office January 1, 2019 and is the Chief Executive Officer and the administrative head of the
Chemung County Government.
26.

Petitioner-Plaintiff M.

Hyder Hussain, the Chemung County Attorney, was

appointed to the position of Chemung County Attorney by Petitioner-Plaintiff Christopher J.
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Moss on January 1, 2019 and such appointment was confirmed by the Chemung County

Legislature by Resolution 19-125 on January 4, 2019. See Ex. I.
27.

Respondent-Defendant Chemung County Legislature is the governing Legislative

Branch of the Chemung County Government pursuant to Section 203 of the Chemung County
Charter. Ex. A., Art. II § 203, pp. 21-23.
28.

Chalk, L.

Respondents-Defendants John C. Pastrick, David L. Manchester, Martin D.
Thomas Sweet, Robert Briggs, Joseph C.

Brennan, William McCarthy, Mark

Margeson, Scott Drake, Brian Hyland, Michael Smith, John Burin, Rodney J. Strange, Christina

Sonsire, and Peggy L. Wood, in their official capacities as Chemung County Legislators, took

office on January 1, 2019 and serve as the members of Respondent-Defendant Chemung County
Legislator. See Ex. D.
29.

Respondent-Defendant

Bryan

Maggs

was

appointed

as

Attorney

for

the

Legislature and Special Districts by Respondent-Defendant David L. Manchester on January 1,
2019. See Ex. D.

30.

Respondent-Defendant Linda Palmer, the Chemung County Clerk, took office on

January 1, 2019 and is the duly appointed clerk to the Chemung County Legislature. See Ex. A,
Art. II §213, p. 25.
VENUE

31.

Venue for this proceeding is properly laid in Chemung County pursuant to CPLR

506(b) because it is a county within the judicial district where the Respondents made the
determination complained of, where the material events took place, and where the principal
office of Respondents is located.
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BACKGROUND
A. The Powers Established by the County Charter

32.

The County Charter establishes the form of government for the County, and is

designed with the express purpose of separating legislative and executive functions and
responsibilities. See Ex. A, Art. I § 101, p. 1.
The County Executive
33.

Article III of the Charter governs the Executive Branch, and provides for the

election of a County Executive to serve as the Chief Executive Officer and administrative head
of the County's government. See Ex. A, Art. Ill § 302, p. 26.
34.

The County Executive's powers and duties include, among other things, the

ability to supervise and direct the organization and reorganization of any departments or other
administrative units, the head of which the County Executive has the power to appoint. Ex. A,
Art. Ill § 302, p. 26.

35.

An "administrative unit" is defined under the County Charter as "any department,

executive division, office, or other agency of County Government, except a bureau, division,
section, or other subordinate part of the foregoing." Ex. A, Art. I § 105, p. 2.
36.

The Department of Law is an administrative unit, because it is a department

within County government.
37.

Under Section 302 of the Charter, the County Executive has the ability to

supervise, organize, and reorganize "each department or other administrative unit, the head of

which he has the power to appoint." Ex. A, Art. Ill § 302(b), p. 26.
38.

The County Executive has the power to appoint the County Attorney, who serves

as the head of the Department of Law. See Ex. A, Art. XVI § 1601, p. 53.
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39.

Thus, the County Executive also has the power to supervise, organize, and

reorganize the Department of Law. See Ex. A, Art. Ill § 302(b), p. 26.

40.

The County Executive also enjoys other, broad appointment powers as provided

for within the Charter, including the power to appoint the head of every department or other
administrative unit not administered by an elective official under Section 309, appoint heads and
members of other offices, boards and administrative units under Article XXVII, Section 2704,
and delegate administrative functions where the Charter does not expressly delegate those

functions under Section 2705. See Ex A, Art. Ill § 309, Art. XXVII §§ 2704, 2705, pp. 30, 6364.

41.

The ability to appoint administrative leaders of Special Districts also lies within

the County Executive. In regard to the Sewer and Solid Waste Management Districts, the County
Executive has the authority to appoint administrative members pursuant to Article XXIX,
Section 2901. See Ex. A, Art. XXIX § 2901, p. 66.
The Department ofLaw, County Attorney, and New York County Law
42.

The Department of Law exists as an administrative unit within the Executive

Branch, and is headed by the County Attorney. See Ex. A, Article XVI, § 1601, p. 53.
43.

Pursuant to County Law § 501, a county attorney "shall be the legal advisor" to

the Legislature and "every officer whose compensation is paid from county funds in all matters

involving an official act ofa civil nature.''''
44.

County Law § 502 further provides that a county attorney has the authority to

appoint an assistant county attorney to perform duties relating to those ordinarily reserved to the
County Attorney, as authorized by the Legislature.
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45.

In other words, a County Attorney is to serve as the sole legal advisor to the

Legislature and all officers paid by the County on all legislative and civil acts, and the
Legislature is not permitted to appoint its own independent attorney.
46.

Instead, if any functions of the County Attorney are to be delegated at all, they

must be delegated by the County Attorney to an Assistant County Attorney.
47.

In keeping with the requirements set forth in the County Law, the County Charter

provides that the County Attorney is appointed by and serves directly under the authority of the

County Executive. See Ex. A, Article XVI, § 1601, p. 53.
48.

The County Attorney's duties expressly include:
a)

Be the sole legal advisor of the County;

b)

Advise all County officers and employees in all County

legal matters of a civil nature;
c)

Prosecute or defend all actions or proceedings of a nature

brought on or against the County;
d) Prepare resolutions,

ordinances,

legalizing acts and

local laws, together with notices and other items in
connection therewith, to be presented for action by the
County Legislature;
e)

Perform

such

other

and

related

duties

as

may

be

prescribed by law, the County Executive or the County
Legislature.
See Ex. A, Article XVI, § 1601, p. 53 (emphasis supplied).
49.

Additionally, pursuant to Article XVI, Section 1603 of the Charter, the County

Attorney has the express authority to appoint Assistant County Attorneys as authorized by the

County Legislature. Ex. A, Art. XVI § 1603, p. 54.
50.

An Assistant County Attorney, as appointed, serves at the pleasure of the County

Attorney within the Department of Law.
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51.

As the head of the Department of Law, an administrative unit within County

government, the County Attorney also has the ability to appoint all officers and employees
whose positions are organized and authorized by the Department of Law. See Ex. A, Art. Ill §
309, p. 30.
The County Legislature

52.

The County Legislature is defined by the Charter as the "elective legislative body

of the County of Chemung." Ex. A, Art. I § 105, p. 2. Thus, under the express terms of the
Charter, the County Legislature is not an administrative unit, but, rather, the "governing and
policy-determining body" of the County. Ex. A, Art. I § 201, p. 3.
53.

The powers and duties of the County Legislature are summarized in Section 203

of the Charter. Ex. A, Art. II § 203, pp. 21-23.
54.

Although the County Legislature has the power, by local law, to create, alter,

combine or abolish County administrative units not headed by elective officials, it does not share
in the County Executive's broad powers to appoint the heads of administrative units. Ex. A, Art.
II § 203(e), p. 22.

55.

Section 203 does not empower the County Legislature to usurp the authority of

the County Attorney and/or County Executive to appoint an Assistant County Attorney

authorized under the Department of Law, an administrative unit headed by the County Attorney.
Ex. A, Art. II §203, pp. 21-23.

56.

The Chairman of the County Legislature does not share in the County Executive's

broad authority to appoint the heads of administrative units and the members thereunder. Ex. A,
Art. II § 204, p. 23. Instead, the Charter specifically permits the Chairman of the County
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Legislature to only appoint "a clerk who shall serve during the pleasure of the Chairman of the
County Legislature." Ex. A, Art. II § 213, p. 25.
57.

The Clerk of the Legislature's duty is to serve as a records custodian for the

Chairman. Ex. A, Art. II § 213, p. 25.
58.

Respondent-Defendant Linda Palmer presently serves

as the

Clerk of the

Legislature.
59.

Upon

information

and

belief,

the

County

Legislature

has

repeatedly

and

continuously delegated the ability to draft resolutions, ordinances, legalizing acts and local laws
to the Clerk for the County Legislature, Linda Palmer, in derogation of the County Charter and
the express powers reserved solely to the County Attorney.
B.

The Position of Attorney for the Legislature and Special Districts

60.

The position of Attorney for the Legislature and Special Districts has existed

within County government for nearly 20 years.
61.

The position was first created in 2001, when Linda Palmer, the Clerk of the

Legislature, submitted civil service paperwork detailing the position and its corresponding
duties. See Exs. B, C.
62.

The job description for the position allotted 50% of the work time to the County

Legislature, and 50% of the work time to two Special Districts, the Sewer District and the Solid
Waste Management District. See Ex. B.
63.

Among other things, the job duties for the Attorney for the Legislature and

Special Districts include "legal and technical consulting in areas under the jurisdiction of the
Legislature, investigating, researching, and evaluating prepared legislation" and providing
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general legal services to the members of the administrative boards of the Special Districts. See
Ex. B. Such members, as set forth above, are appointed by the County Executive.
64.

The job description further provides that the Attorney for the Legislature and

Special Districts' duties cannot be " inconsistent with the Chemung County Charter and
applicable laws and regulations ." See Ex. B (emphasis supplied).
65.

Applicable laws include, inter alia, the New York County Law.

66.

Importantly, the role of the Attorney for the Legislature and Special Districts is

not to prepare legislation, but rather to " evaluate prepared legislation ." Ex. B.
67.

This is because the sole authority to prepare legislation for action by the

Legislature rests in the County Attorney, subject, of course, to the County Attorney's ability to
delegate certain functions to Assistant County Attorneys (like the Attorney for the Legislature
and Special Districts) in compliance with the Charter and New York's County Law.
68.

The Attorney for the Legislature and Special District position was described in its

initial 2001 civil service paperwork as a position entailing "substantially the same kind and level
of work" done by the County Attorney. See Ex. B.
69.

Then-acting County Executive, Thomas Santulli, appointed Richard Keyser as the

first attorney to serve in the position as Attorney for the Legislature and Special Districts and

filed the request for the Legislature to confirm the appointment in 2001 by Resolution No. 01120. See Ex. C.

70.

The Legislature

subsequently "confirm[ed]

the

appointment by the

County

Executive of Richard Keyser to the position of Attorney for the Legislature and Special
Districts." Ex. C (emphasis supplied).
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71.

In its confirmation, the Legislature specifically stated that the County Executive

appointed Keyser to the position by letter dated April 11, 2001. A copy of this letter is attached
as Exhibit F and incorporated by reference herein.
72.

When the request was made for the Legislature to confirm the County Executive's

appointment of Keyser, Mr. Keyser was appointed pursuant to Article XVI of the County
Charter, governing the Department of Law headed by the County Attorney, to an Assistant

County Attorney position in the Department of Law. See Ex. C.
73.

The attorney position line item in the Legislature's current budget confirms that,

the attorney position was created under the Department of Law and was appointed by the County
Executive in 2001. A copy of the budget is attached as Exhibit G and incorporated by reference
herein.

74.

Additionally, the "Attorney of the Special Districts" budgetary line item for the

Solid Waste District expressly states that the attorney is to be paid as an Assistant County
Attorney. See Ex. G.

75.

Richard Keyser, the County Executive's original appointee as the Attorney for the

Legislature and Special Districts, served in the position until January 2019.
C.

The Legislature's Wrongful Appointment of Brian Maggs, Esq. as Attorney for the
Legislature and Special Districts

76.

On January 1, 2019, 15 new members of the County Legislature took their oath of

office as legislators, and so began the Legislature's campaign to deprive the Executive Branch of
its powers under the County Charter.

77.

County Executive Christopher Moss took office on January 1, 2019.

78.

At the time, the position of the County Attorney was vacant.
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79.

Prior to taking office, Moss intended to appoint Matthew Rosno, Esq., as the

County Attorney by January 1, 2019. However, Mr. Rosno passed away just days before his
planned appointment.
80.

As of January 1, 2019, Moss enjoyed the power to appoint an Assistant County

Attorney to fill the vacant Attorney for the Legislature and Special Districts position in the
Department of Law while the position of County Attorney was vacant. See Ex. A, Art. Ill, § 302,
pp. 26-28 (providing the County Executive with the authority to organize or re-organize the
Department of Law); See Ex. A, Art. XVI, pp. 53-54; See Ex. A, Art. XXVII, § 2704, pp. 63-64
("The County Executive shall appoint the head of any other offices, boards, administrative units
and members thereof'); Ex. A, Art. XXVII, § 2705, p. 64 ("Administrative functions not

otherwise

assigned by this

Charter

shall be

assigned by the

County Executive to

an

administrative unit").
81.

By letter dated January 1, 2019, Moss instead appointed M. Hyder Hussain, Esq.

as County Attorney, pursuant to, and authorized under, Article XVI, Department of Law,

pending confirmation by the County Legislature.
82.

Attorney Hussain, upon confirmation of his appointment, would have also

enjoyed the full power and ability under the plain terms of the County Charter to appoint the
members of the Department of Law, the administrative unit of which Attorney Hussain is the

head, including the Attorney for the Legislature and Special Districts. See Ex. A, Art. XVI, pp.
53-55.

83.

Attorney Hussain would have also held the power to appoint the Attorney for the

Legislature and Special Districts, upon his confirmation, because the position is an Assistant

County Attorney within the Department of Law. Ex. A, Art. XVI, pp. 53-45.
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84.

While the appointment of Attorney Hussain was pending before it, the County

Legislature improperly mounted an end run around the County Executive and County Attorney's
ability to appoint the Attorney for the Legislature and Special Districts.
85.

On

January

1,

2019,

Chairman

of the

Legislature

David

Manchester

by

Resolution 19-003 illegally and without authority appointed Bryan Maggs, Esq., as the Attorney
for the Legislature and Special Districts. Ex. D.

86.

The authority cited by the County Legislature within Resolution 19-003 for the

appointment of the Attorney for the Legislature and Special Districts was Section 203 of the
Charter. See Ex. D.
87.

However, as set forth extensively above, nowhere within Section 203 of the

Charter is there any provision (1) permitting the Chairman to appoint anyone other than the

Clerk of the Legislature or (2) permitting the Legislature to appoint any members of the
Department of Law, an administrative unit headed by the County Attorney and supervised by the

County Executive. Ex. A, Art. II § 203, pp. 21-23.
88.

As an aside, even assuming Chairman Manchester had the power to appoint an

Attorney for the Legislature and Special Districts (it is respectfully submitted that he did not), the
Legislature, in order to fill the vacancy in the position when Richard Keyser retired on December
31, 2018, must have requested the Civil Service commission to evaluate the position and, within
four months after the occurrence of such vacancy, have it determined whether the position, as
then constituted, is properly classified in the exempt class. See N.Y. Civ. Serv. Law § 41 .

89.

By letter dated January 1, 2019 addressed to the County Legislature, Chairman

Manchester memorialized his appointment of Bryan Maggs as the Attorney for the Legislature

17

and Special Districts. A copy of Chairman Manchester's January 1, 2019 appointment letter is
attached as Exhibit H and incorporated by reference herein.
90.

In his appointment letter, Chairman Manchester falsely and erroneously claimed

that his authority to appoint Bryan Maggs stemmed from Section 213 of the County Charter.
However, as set forth above, Section 213 only permits Chairman Manchester to appoint a Clerk
of the Legislature, whose duties are to serve as a records custodian to the Chairman. See Ex. A,
Art. II §213, p. 25.

91.

The impropriety of this claim is underscored most notably by the fact that the

position of the Clerk of the Legislature is already filled by Linda Palmer, a non-attorney.
92.

Three days later, by Resolution No. 19-125, Attorney Hussain was confirmed as

County Attorney by the County Legislature. A copy of Resolution No. 19-125 is attached as

Exhibit I and incorporated by reference herein.
93.

By the time of his confirmation, Attorney Hussain was effectively stripped of his

ability to appoint the Attorney for the Legislature and Special Districts, an Assistant County
Attorney and member of the administrative unit of which he is the head.
D.

The County Executive's attempts to resolve the erroneous appointment of Bryan
Maggs, Esq.

94.

On or about February 21, 2019, Petitioner Moss and some of the Chemung

County Legislators met in a closed session.
95.

During the meeting, the legislators were informed that their actions by appointing

Attorney Maggs were illegal and beyond the power of the Legislature.
96.

The Legislature refused to remedy its error or otherwise rescind its appointment

of Attorney Maggs.
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97.

In the meantime, the Legislature, through the actions of independent Legislators,

began proposing new measures to divest the County Executive of its authority under the terms of
the Charter to appoint members and heads of administrative units.
98.

Upon information and belief, Christina Sonsire, Chemung County 7th District

Legislator, submitted a resolution laying out a proposal that called for the creation of a system to

limit the County Executive's ability to nominate individuals to serve as the head of County
Departments, such as the Department of Law. See Affidavit of Robert S. Rosborough, IV, sworn

to March 15, 2019 ("Rosborough Aff") f 4, Ex. 1.
99.

Due to the Legislature's unwillingness to correct their improper acts, County

Executive Moss was forced to take independent action. By letter dated February 27, 2019,
Petitioner Moss, in his capacity as County Executive and the supervisor of the Department of
Law, notified Attorney Maggs that his services would no longer be needed. A copy of Petitioner
Moss's February 27, 2019 letter is attached as Exhibit J and incorporated by reference herein.
100.

County Executive Moss objected to Respondents'

appointment of Attorney

Maggs primarily due to the Legislature's lack of any jurisdiction or authority to do so under the
terms of the Charter.

101.

County Executive Moss also objected to the appointment of Attorney Maggs due

to his concern that Attorney Maggs presented conflicts of interest and ethics issues, in light of

the fact that taxpayers were effectively paying for legal work conducted by the law firm of which
County Maggs was a partner.
102.

By letter dated February 27, 2019, Chairman Manchester stated that the Attorney

for the Legislature and Special Districts was a position created for the sole purpose of acting as a
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"confidential attorney for the Legislature." A copy of Chairman Manchester's February 27, 2019
letter is attached as Exhibit K and incorporated by reference herein.
103.

Chairman Manchester's bold assertion blatantly ignored that the position of

Attorney for the Legislature and Special Districts, from its inception, was designed to supply

legal services to both the Executive and Legislative branches by splitting its percentage of work
time between the Legislature and Special Districts. See Ex. B (describing the Attorney for the
Legislature and Special Districts' differing duties for the Legislature and Special Districts); Ex. F
(stating that the Attorney for the Legislature and Special Districts would promote a positive
working relationship within County Government by serving " both the Executive and the
Legislature") (emphasis supplied).
104.

In his February 27 letter, Chairman Manchester expressly conceded that the

County Executive has the power to supervise the organization of administrative units headed by
a department head that the County Executive has the power to appoint, such as the Department
of Law, pursuant to Section 302(b) of the Charter. Ex. K.
105.

Chairman Manchester nonetheless asserted that the County Legislature is an

"administrative unit" under Section 309 of the Charter and that, as "Chairman of the Legislature,
I am the head of that unit of government and have appointment authority under the Charter for
appointment of non-elected positions within the Legislature." See Ex. K.
1 06.

Section 309 of the Charter provides as follows:
All other officers and employees of each department or
other administrative unit shall be appointed by the head

thereof, unless otherwise provided in this Charter.
See Ex. A, Art. Ill § 309, p. 30.
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107.

The County Legislature is not an "administrative unit" under the terms of the

County Charter, Under the definitions set forth in the Charter, the County Legislature is defined
as the "elective legislative body of the County of Chemung." See Ex. A, Art. I § 105, p. 2.
1 08.

Nor is Chairman Manchester an "administrative head" of an "administrative unit."

109.

Instead, Chairman Manchester was elected as a County Legislator, which is

defined as a "person elected from a legislative district to represent it," and was subsequently
elected to serve as the Chairman under Section 204 of the Charter. Ex. A, Art. I § 105, p. 2.
D.

The County Legislature's Improper Attempts to Amend the Charter
110.

When it became clear that the County Legislature lacked any authority under the

County Charter to appoint the Attorney for the Legislature and Special Districts in the first

instance, the Legislature resorted to different tactics to retroactively sanction what they had done
and minimize the powers of the County Executive and County Attorney.
111.

On or about February 28, 2019, the County Legislature, in a patently improper

post-hoc attempt to acquire power that simply does not belong to the County Legislature or the
County Chairman, held an impromptu special meeting for the sole purpose of divesting the
County Attorney and County Executive of their authority under the County Charter. See Ex. E.
112.

The administrative rules for the Chemung County Legislature provide that any

special meetings may only be held upon forty-eight hours' written notice to each Legislator
pursuant to Resolution No. 08-100, a copy of which is attached as Exhibit L and incorporated by
reference herein.
113.

The February 28 meeting of the County Legislature was held upon only 24-hour

electronic notice provided to Legislators and the news media.
Resolution No. 19-192
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114.

During the special meeting, the County Legislature passed Resolution No. 19-192

to limit the powers of the County Executive and County Attorney with respect to the

appointment of the position of Attorney for the Legislature and Special Districts. See Ex. E.
115.

Resolution No.

19-192 falsely claimed that Chairman Manchester had the

authority, as an "administrative head" under Section 309 of the Charter, to appoint the Attorney
for the Legislature and Special Districts and falsely claimed that the position had been appointed

by the Chairperson of the Legislature "since its inception." Ex. E.
116.

Resolution No.

19-192 further stated that, in the future, all selections and

appointments of the Attorney to the Legislature and Special Districts would be "vested within the
exclusive authority and province of the Legislature of the County of Chemung." Ex. E.
117.

In passing Resolution No. 19-192, the Legislature effectively attempted to amend

the terms of the County Charter in its favor—an act which cannot be done by mere resolution
under New York law and the terms of the Charter itself.
118.

Upon information and belief, the Legislature passed Resolution No. 19-192 to

circumvent the County Executive's veto power, as the County Executive lacks the power to veto
a resolution under the terms of the Charter. See, e^, Ex. A, Art. II § 206, p. 23 (providing that
the County Executive can veto a local law or the budget, but not a resolution).
119.

This is evidenced by the public stance taken by Legislator Sonsire on this issue,

who has emphatically confirmed that, due to the Legislature's use of a resolution to devise power
to itself to perform a duty not provided to it within the Charter, the Legislature's action was

immune from attack by executive veto. See Rosborough Aff. *\\ 5, Ex. 2 ("Here, the legislative
measure in question is a resolution, not the budget or a local law . . . Simply put, [the County

Executive] does not have the power to invalidate our resolution on his own.").
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120.

In fact, Legislator Sonsire later clarified that the objective of the County

Legislature was to supplant the powers of the County Attorney by appointing its own attorney
"to handle matters such as researching and drafting resolutions, local laws and other related
documents." See Rosborough Aff. ^ 6, Ex. 3.
Local Law No. 2 Amending the Charter
121.

In further recognition of the fact that a mere resolution would not permit the

Legislature to amend and substantially alter the terms of the County Charter, the Legislature
resorted to sanctioning its own improper acts by introducing a new local law.
122.

During the same special meeting on February 28, 2019, the County Legislature

introduced Local Law No. 2 of 2019, which expressly and unequivocally recognizes that
Chairman Manchester and the County Legislature lacked any authority in the first instance to

appoint the Attorney for the Legislature and Special Districts, alter the County Executive's
appointment powers or displace the functions and duties of the County Attorney. A copy of
Local Law No. 2 of 2019 is attached as Exhibit M and incorporated by reference herein.
123.

Simply put, Local Law No. 2, as drafted, seeks to amend the County Charter for

the sole purpose of bestowing upon the County Legislature and the Chairman of the Legislature
power it did not previously have.
124.

Overall, Local Law No. 2 purports to enact the following sweeping and improper

changes to the structure of County Government:

a)

Divests the County Executive and County Attorney of the
authority to appoint the Attorney for the Legislature and
Special Districts;

b)

Grants the Chairman of the Legislature the right to appoint
an attorney to fulfill the position;
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c)

Supplants the County Attorney's authority under the County
Charter and New York law to serve as the legal advisor to

the Legislature on all matters involving an official act of a
civil nature by designating the Attorney to the Legislature
and Special District as the "sole legal advisor" to the

Legislature;
d)

Supplants the County Attorney's authority under the County
Charter and New York law to draft and prepare local laws,
resolutions and ordinances by granting such powers to the
Attorney to the Legislature and Special District; and

e)

Minimizes the County Attorney's role to serving solely as an
advisor to the County Executive.

See Ex. M.
125.

During a County Legislative Meeting on or about March 11, 2019, the County

Legislature passed Resolution No. 19-254 adopting Local Law No. 2.
126.

Upon information and belief, Local Law No. 2 is not presently effective, because

it is subject to referendum.

127.

Upon information and belief, Local Law No. 2 is not presently effective, because

it is subject to veto by the County Executive within 15 days after it was passed.
128.
prior

At the same seeming, the Legislature, in yet another attempt to sanction its own

wrongful

conduct,

passed

Resolution No.

19-253,

which

purported

to

ratify the

Legislature's failure to provide requisite notice of its special meeting on February 28, 2019. A
copy of Resolution No. 19-253 is attached as Exhibit N and incorporated by reference herein.
AS AND FOR A FIRST CAUSE OF ACTION

(Respondents' appointment of the Attorney for the Legislature and Special Districts was
arbitrary, capricious and in excess of jurisdiction)

129.

Petitioners repeat and reincorporate each of the foregoing individual allegations as

if fully set forth herein.
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130.

The power to appoint the Attorney for the Legislature and Special Districts is

vested within the County Executive and/or County Attorney under the terms of the County
Charter.
131.

The position of Attorney for the Legislature and Special Districts, upon its

creation, was authorized at its inception under the County's Department of Law, which is headed
by the County Attorney and under the direct supervisory authority of the County Executive.
132.

Under Section 302 of the Charter, the County Executive has the power and duty

to supervise, organize and reorganize departments or administrative departments, the head of
which he has the power to appoint.
133.

The County Executive has the power to appoint the County Attorney as the head

of the Department of Law pursuant to Section 1601 of the Charter.
134.

The County Executive has the power to supervise, organize and reorganize the

Department of Law.
135.

The County Executive appointed the first attorney to serve in the position of

Attorney for the Legislature and Special Districts in 2001, authorized under the Department of
Law.

136.

The County Executive has the power to appoint members of administrative units

pursuant to Section 2704 of the Charter.

137.

The County Executive has the power to delegate administrative functions under

Section 2705 of the Charter.

138.

As such, the County Executive has appointment power over the position for the

Attorney for the Legislature and Special Districts, a position devised under the Department of
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Law, an administrative unit and/or department under the direct supervisory authority of the
County Executive.

139.

The Special Districts within County government are under the administrative

authority of the County Executive.
140.

The County Executive has the power to oversee, supervise and appoint all heads

of the Sewer District and Solid Waste district pursuant to Section 309 and Section 2901 of the
Charter.
141.

The position of Attorney for the Legislature and Special Districts allots 50% of

work time to the Legislature and 50% of work time to two special Districts, the Sewer District
and Solid Waste Management District.
142.

Therefore, the County Executive has the power to appoint and delegate functions

to the Attorney for the Legislature and Special Districts, because the Special Districts are under
the authority of the County Executive.
143.

The County Attorney has the express authority to appoint Assistant County

Attorneys under Section 1603 of the Charter.
144.

An Assistant County Attorney, as appointed, serves at the pleasure of the County

Attorney within the Department of Law.

145.

The County Attorney has the power to appoint all officers and employees within

the Department of Law under Section 309 of the Charter.
146.

The Attorney for the Legislature and Special Districts is a position that was

created within the Department of Law and is characterized as an Assistant County Attorney
within the County's budget.
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147.

The Attorney for the Legislature and Special Districts is an officer and/or

employee of the Department of Law, a department headed by the County Attorney.
148.

As such, the County Attorney has the power to appoint an Attorney for the

Legislature and Special Districts.
149.

Respondents lacked any authority under the County Charter to appoint the

Attorney for the Legislature and Special Districts at the time of the appointment.

150.

Respondents' proceeded in excess of their jurisdiction in appointing Bryan

Maggs, Esq. as the Attorney for the Legislature and Special Districts at the time of the

appointment.
151.

Respondents'

appointment of Bryan Maggs,

Esq.

as the Attorney for the

Legislature and Special Districts was in violation of the County Charter at the time of the

appointment.
152.

Respondents acted arbitrarily, capriciously and irrationally in enacting Resolution

No. 19-192 in an improper attempt to sanction a legislative act that was wrongfully, improperly

and unlawfully done at the time it was committed.
153.

Respondents acted arbitrarily, capriciously, in excess of jurisdiction and/or in

violation of lawful procedure in usurping the authority of the County Executive and/or County

Attorney by appointing Bryan Maggs, Esq. as the Attorney for the Legislature and Special
Districts.
154.

Therefore, Resolution No. 19-003 appointing Bryan Maggs, Esq. and Resolution

No. 19-192 further confirming the appointment of Bryan Maggs, Esq. should be annulled and
declared invalid.
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AS AND FOR A SECOND CAUSE OF ACTION

(Declaratory Relief—Petitioners Possess the Authority to Appoint the Attorney for the
Legislature and Special Districts)

155.

Petitioners repeat and reincorporate each of the foregoing individual allegations as

if fully set forth herein.
156.

The power to appoint the Attorney for the Legislature and Special Districts is

vested within the County Executive and/or County Attorney under the terms of the County
Charter.
157.

The position of Attorney for the Legislature and Special Districts was created

within the County's Department of Law, which is headed by the County Attorney and under the
direct supervisory authority of the County Executive.

158.

Under Section 302 of the Charter, the County Executive has the power and duty

to supervise, organize and reorganize departments or administrative departments, the head of
which he has the power to appoint.

159.

The County Executive has the power to appoint the County Attorney as the head

of the Department of Law pursuant to Section 1601 of the Charter.
160.

The County Executive has the power to supervise, organize, and reorganize the

Department of Law.
161.

The County Executive appointed the first attorney to serve in the position of

Attorney for the Legislature and Special Districts in 2001, authorized under the Department of
Law.

162.

The County Executive has the power to appoint members of administrative units

pursuant to Section 2704 of the Charter.
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163.

The County Executive has the power to delegate administrative functions under

Section 2705 of the Charter.
164.

As such, the County Executive has appointment power over the position for the

Attorney for the Legislature and Special Districts, a position created under the Department of
Law, an administrative unit under the direct supervisory authority of the County Executive.
165.

The Special Districts within County government are under the administrative

authority of the County Executive.
166.

The County Executive has the power to oversee, supervise and appoint all heads

of the Sewer District and Solid Waste district pursuant to Section 309 and Section 2901 of the
Charter.

167.

The position of Attorney for the Legislature and Special Districts allots 50% of

work time to the Legislature and 50% of work time to two special Districts, the Sewer District

and Solid Waste Management District.

168.

Therefore, the County Executive has the power to appoint and delegate functions

to the Attorney for the Legislature and Special Districts, because the Special Districts are under
the authority of the County Executive.
169.

The County Attorney has the express authority to appoint Assistant County

Attorneys under Section 1603 of the Charter.
170.

An Assistant County Attorney, as appointed, serves at the pleasure of the County

Attorney within the Department of Law.

171.

The County Attorney has the power to appoint all officers and employees within

the Department of Law under Section 309 of the Charter.
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172.

The Attorney for the Legislature and Special Districts position was created within

the Department of Law and is characterized as an Assistant County Attorney within the County's
budget.
173.

The Attorney for the Legislature and Special Districts is an officer and/or

employee of the Department of Law, a department headed by the County Attorney.
174.

As such, the County Attorney has the power to appoint an Attorney for the

Legislature and Special Districts.
175.

Therefore, Petitioners are entitled to a judgment declaring that the authority to

appoint the Attorney for the Legislature and Special Districts lies within the County Executive
and/or County Attorney, and further enjoining, restraining, and prohibiting Respondents from
appointing any future Attorney for the Legislature and Special Districts.
AS AND FOR A THIRD CAUSE OF ACTION
(Violation of New York County Law)

176.

Petitioners repeat and reincorporate each of the individual allegations above as if

fully set forth herein.
177.

New York County Law § 501 provides that a county attorney "shall" serve as the

legal advisor to a county legislative body and to every officer whose compensation is paid from
county funds "in all matters involving an official act of a civil nature."
178.

New York County Law § 501 is a general law under the Municipal Home Rule

179.

Pursuant to New York County Law § 502, if any duties and functions of a county

Law.

attorney are to be delegated, they must be delegated by the county attorney to an assistant county
attorney who serves at the pleasure of the county attorney.
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1 80.

The preparation of resolutions, ordinances and local laws for adoption by a county

legislative body is an official act of a civil nature and a function of the County Attorney, which
may not be transferred to a newly created office or position of employment by the Legislature.
181.

The foregoing conduct by Respondents is in direct violation of the County Law.

The position of the Attorney for the Legislature and Special Districts is authorized under the
Department of Law, shares substantially similar duties to the County Attorney, and thus has been

treated as an Assistant County Attorney in the County Budget and in compliance with the
County Law.

182.

In appointing Attorney Maggs as the Attorney for the Legislature and Special

Districts by Resolution No. 19-003, Respondents stripped the County Attorney of his ability to

appoint his own Assistant County Attorney in violation of the County Charter and the County
Law.
183.

By passing Resolution No. 19-192, Respondents further divested the County

Attorney of its ability to delegate functions to the Attorney for the Legislature and Special
Districts as an Assistant County Attorney, in violation of County Law § 502.
184.

Section 501 of the County Law may not be changed, transferred, or amended by a

local law transferring the duties and powers of the County Attorney to another office or
individual.

185.

As such, Petitioners are entitled to a declaratory judgment annulling Resolutions

19-003 and 19-192 and declaring them invalid and unenforceable.
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AS AND FOR A FOURTH CAUSE OF ACTION
(Respondents' attempt to amend the charter by resolution violated the doctrine of
legislative equivalency)

186.

Petitioners repeat and reincorporate each of the foregoing allegations as if fully

set forth herein.
1 87.

Under the doctrine of legislative equivalency, repeal or modification of a county

charter may only be accomplished by a legislative act of equal dignity and import.

188.

A delegation of power made by County Charter may not be altered by mere

legislative resolution.
189.

In enacting Resolution No. 19-192, Respondents sought to substantially alter and

amend the terms of the County Charter by supplanting the Charter's delegation of power to the
County Executive and County Attorney.
190.

In enacting Resolution No. 19-192, Respondents sought to substantially alter and

amend the terms of the County Charter by eliminating the County Attorney's right to serve as the

sole legal advisor to the County and the Legislature.
191.

In enacting Resolution No. 19-192, Respondents sought to substantially alter and

amend the terms of the County Charter by eliminating the County Attorney's right to prepare
resolutions, ordinances, legalizing acts and local laws, together with notices and other items in
connection therewith, to be presented for action by the County Legislature.
192.

As such, Respondents' adoption of Resolution No. 19-192 violated the doctrine of

legislative equivalency.
193.

Therefore, because Resolution No. 19-192 amends the County Charter without

following the mandatory, lawful process for doing so, Resolution No. 19-192 should be annulled

and declared invalid.
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AS AND FOR A FIFTH CAUSE OF ACTION
(Respondents' delegation of the authority to draft resolutions and prepare local laws was in
excess of jurisdiction and arbitrary, capricious and irrational)

194.

Petitioners repeat and reincorporate each of the foregoing allegations as if fully

set forth herein.
195.

Under Section 1602 of the Charter, the power to prepare resolutions, ordinances,

legalizing acts and local laws, together with notices and other items in connection therewith, to
be presented for action by the County Legislature, belongs exclusively to the County Attorney.

196.

Upon information and belief, the County Legislature has permitted the Clerk of

the Legislature, Linda Palmer—who is not an attorney licensed to practice law in the State of

New York—to prepare and draft all resolutions, local laws, ordinances, and legalizing acts.
197.

Under Section 213 of the County Charter, the Clerk of the Legislature is not

permitted to prepare and draft resolutions, local laws, ordinances and legalizing acts for action by
the Legislature.
198.

Therefore,

Petitioners

are

entitled to

a judgment

that

Respondents

acted

arbitrarily, capriciously and in excess of lawful jurisdiction in permitting the Clerk of the

Legislature to engage in functions reserved strictly to the County Attorney, and further enjoining
the Clerk from preparing any further resolutions, local laws, ordinances or legalizing acts.
AS AND FOR A SIXTH CAUSE OF ACTION
(Declaratory Relief—the power to draft and prepare laws, resolutions and ordinances lies
in the County Attorney)

199.

Petitioners repeat and reincorporate each of the foregoing allegations as if fully

set forth herein.
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200.

Under Section 1602 of the Charter, the power to prepare resolutions, ordinances,

legalizing acts and local laws, together with notices and other items in connection therewith, to
be presented for action by the County Legislature, belongs exclusively to the County Attorney.
201.

Upon information and belief, the County Legislature has permitted the Clerk of

the Legislature, Linda Palmer—who is not an attorney licensed to practice law in the State of

New York—to prepare and draft all resolutions, local laws, ordinances, and legalizing acts.
202.

Under Section 213 of the County Charter, the Clerk of the Legislature is not

permitted to prepare and draft resolutions, local laws, ordinances and legalizing acts for action by
the Legislature.
203.

Therefore, Petitioners are entitled to a judgment declaring that the power to

prepare and draft resolutions, ordinances, legalizing acts, local laws and other notices lies
exclusively within the County Attorney.
AS AND FOR A SEVENTH CAUSE OF ACTION
(Violation of Open Meetings Law)

204.

Petitioners repeat and reallege each of the foregoing allegations as if fully set

forth herein.
205.

The County Legislature is a public body subject to the Open Meetings Law.

206.

The Open Meetings Law requires every public meeting to be open to the public.

207.

For meetings not scheduled a week in advance, public notice must be provided at

a reasonable time prior to a meeting.
208.

When the County Legislature passed Local Law No. 19-192, attempting to ratify

its improper appointment of the Attorney for the Legislature and Special Districts after the fact, it
did so at a special meeting upon approximately 24-hour notice.
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209.

Such notice is not reasonable under the Open Meetings Law.

210.

More than a week later, the County Legislature passed Resolution 19-253,

claiming that it was unable to provide adequate notice due to "extraordinary circumstances."

211.

Resolution No. 19-253 constitutes an impermissible post hoc justification for the

County Legislature's violation of the Open Meetings Law.

212.

Respondents further violated their own rules, including Resolution No. 08-100 by

failing to provide each Legislator with notice of a special meeting in writing at least 48 hours

prior to the meeting time.

213.

Therefore, Petitioners are entitled to a judgment declaring Resolution No. 19-192

invalid in its entirety.
WHEREFORE, Petitioners respectfully request that the Court enter judgment pursuant

to Article 78 and Section 3001 of the Civil Practice Law and Rules: (1) invalidating Resolutions
19-003 and 19-192 in their entirety, (2) declaring that the power to appoint an attorney to the
position of Attorney for the Legislature and Special Districts within the Department of Law lies

exclusively with the County Executive and County Attorney, (3) further declaring that the
powers to prepare and draft resolutions, ordinances, and legalizing acts belong to the County
Attorney under the County Charter and New York law, and (4) enjoining any further attempt by

the County Legislature to appoint an Attorney for the Legislature and Special Districts or

supplant the powers of the County Attorney by preparing resolutions, ordinances, and legalizing
acts.
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Dated: March 15, 2019
Albany, New York

WHITEMAN OSTERMAN & HANNA LLP
1

i—

By:

Robert S. Rosborough IV, Esq.
Gabriella R. Levine, Esq.
One Commerce Plaza
Albany, New York 12260
(518) 487-7600

Attorneys for Petitioners
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VERIFICATION
STATE OF NEW YORK

)
) ss.:

COUNTY OF CHEMUNG

)

CHRISTOPHER MOSS, being duly sworn, deposes and says as follows:

1,

I am County Executive of the County of Chemung and a Petitioner in this matter,

and in my capacity as such I have personal knowledge of the facts set forth in this Verified Petition
and Complaint.

2.

I have read the foregoing Verified Petition and Complaint and the same is true to

my own knowledge, except those matters stated to be upon information and belief, and as to those

matters, I believe them to be true. The source of my belief is my review of the pertinent documents
within the petition and knowledge of the issues contained therein.

TRICIA WISE
Notary Public, State of New York

/
/

No. 4971033
Qualified In Chemung County,.
Commloilon Empires August 20

Christopher Moss

Sworn to before me this

/$

day of March, 20 3 9

Notary Public

EXHIBIT A

ARTICLE I
CHEMUNG COUNTY AND ITS GOVERNMENT
Section 101.
Section 102.
Section 103.
Section 104.
Section 105.

Title and Purpose.
County Status; Powers and Duties.
Effect on State Laws.
Effect on Local Laws, Ordinances and Resolutions.
Definitions.

Section 101. Title and Purpose. This Chapter together with any and all
amendments hereto, if any, shall provide for and constitute the form of Government for
Chemung County, and shall be known and may be cited as the "Chemung County
Chartef'. Among other purposes of this Charter are the following: separation of County
Legislative and Executive functions and responsibilities; the securing of the greatest
possible County home rule and the accomplishment of an increased efficiency, economy
and responsibility in the Chemung County Government. Except as otherwise provided,
no function, facility, duty or power of any city, town, village, school district, or other
district, or of any officer thereof, is or shall be transferred, altered, or impaired by this
Charter or Administrative Code.
Section 102. County Status: powers and duties. Chemung County, upon adoption
of this Charter, as hereinafter provided shall be and remain a municipal corporation under
its name, and shall exercise all the rights, privileges, functions, and powers conferred
upon it by this Charter and any other applicable statute not consistent with such Charter.
It shall be subject to all duties and obligations imposed upon it by existing or subsequent
laws not inconsistent herewith, including all powers necessarily incidental to or which
may be fairly implied from the powers specifically conferred upon such County.
Section 103. Charter Effect on State Laws. This Charter provides a form and
structure of County government in accordance with the provisions of Article IV of the
Municipal Home Rule Law of the State of New York and all special laws relating to
Chemung County and all general laws of the State of New York, shall continue in full
force and effect except to the extent that such laws have been repealed, amended,
modified or suspended in their application to Chemung County by enactment and
adoption of this Charter and Administrative Code. Within the limitations prescribed in
Article IV of the Municipal Home Rule Law, wherever and whenever any State general,
special or local law in effect, conflicts with this Charter or is consistent therewith, such
law shall be deemed to the extent of such conflict or inconsistency, to be superseded by
this Charter and Administrative Code insofar as the County of Chemung and its
government are affected.
Section 104. Charter Effect on Local Laws, Ordinances and Resolutions. All
laws, including resolutions, ordinances and local laws, heretofore adopted, which are
contrary to, or inconsistent with the provisions of this Charter, are hereby repealed. All
the laws of the State relating to the towns, cities, villages or districts of the County of
Chemung, shall continue in full force and effect except to the extent that such laws have
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been repealed, amended, modified or superseded in their application to Chemung County
by the enactment and adoption of this Charter and Administrative Code.
Section 105. Definitions. Whenever used in this Charter, unless otherwise
expressly stated, or unless the context or subject matter otherwise requires:
(a) "County" shall mean the County of Chemung;
(b) "Charter" and "County Charter" shall mean the Chemung County Charter and
all amendments thereto;

(c)

"County Legislature" shall mean the elective legislative body of the County
of Chemung:

(d) "administrative unit" shall mean any department, executive division,
institution, office, or other agency of County Government, except a bureau,
division, section, or other subordinate part of the foregoing;
(e) "administrative head" shall mean the head of any administrative unit;
(f) "authorized agency" shall mean any agency authorized by this Charter,
Administrative Code, or applicable law, including but not limited to those
authorized by Section 224 of the County Law, to receive and expend County
funds for a County purpose;

(g)

"executive division" shall include but not be limited to the divisions of budget
and research, purchase, central services and such other divisions of the
executive department as may be hereinafter authorized;

(h) "quorum" shall mean a majority of a whole number of members of the
County Legislature and a majority of the whole number of the membership of
the commission, body or other group of persons or officers charged with any
County public power, authority or duty to be performed or exercised by them
jointly, and not less than a majority as required herein may perform and
exercise such power, authority, or duty;
(i) "legislative district" shall mean a geographical area of Chemung County
which is entitled to elect a County Legislator;
(j) "County Legislator" shall mean a person elected from a legislative district
to represent it on the County Legislature;
(k) "Administrative Code" shall mean the Chemung County Administrative
Code and all amendments thereto.
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Section 200, Termination of Board of Supervisors as now constituted. The terms
of Supervisors heretofore elected to the Chemung County Board of Supervisors, and
those elected at the General Election of 1971 shall terminate on December 31, 1973.
Section 201. County Legislature; Members; Qualification.
1. Upon adoption of this Charter, the elective legislative body of Chemung
County shall be the County Legislature of the County of Chemung.
2. Members, The County of Chemung shall be divided into districts to be known
as legislative districts, from each of which shall be elected one(1) person to be
a member of the County Legislature. Such persons while holding office shall
be known as County Legislators.
3. The County Legislature shall be the governing body of Chemung County. It
shall be the legislative, appropriating and policy-determining body of the
County.
4. The County of Chemung shall be divided into such legislative districts as
adopted and approved by the voters of Chemung County at the General
Election on November 3, 1981, by Local Law which established fifteen(15)
legislative districts with fifteen(15) Legislators in the County of Chemung, as
follows (amended at the General Election held on November 8, 1994) (1990
district population numbers are given—former number given in parenthesis) :

LEGISLATIVE DISTRICT #1— POPULATION 6,094 (6370)
All that tract or parcel of land in the County of Chemung described as follows;
All of the Town of Catlin and Town of Veteran.
LEGISLATIVE DISTRICT #2 — POPULATION 6,311 (6367)
All that tract of land in the County of Chemung, Town of Big Flats, described as
follows:
Commencing at the northwest corner of the Town of Big Flats, which is the
southwest corner of the Town of Catlin, running thence easterly along the northern
boundary of the Town of Big Flats, which is the southern boundary of the Town of
Catlin, to a point of intersection with the Barnes Hill Road in the Town of Big Flats;
Running thence southerly along the centerline of Barnes Hill Road to a point of
intersection with the centerline of Sing Sing Road in the Town of Big Flats;
Running thence westerly along the centerline of Chambers Road to the point of
intersection with the centerline of County Road 64 (also known as the Horseheads/Big
Flats Road) in the Town of Big Flats;
Running thence southerly along the centerline of Chambers Road to the point of
intersection with the centerline of County Road 64 (also known as the Horseheads/Big
Flats Road) in the Town of Big Flats;
Running thence easterly along the centerline of County Road 64 (also known as
the Horseheads/Big Flats Road) to the point of intersection with the eastern boundary of
the Town of Big Flats;
Running thence southerly along the eastern boundary of the Town of Big Flats,
which is also the western boundary of the Town of Horseheads and the Town of Elmira,
to the point of intersection with the centerline of NYS Route 352 in the Town of Big
Flats;
Running thence northwesterly along the centerline of NYS Route 352 to the point
of intersection with the centerline of an extension of Bennett Road if the said Bennett
Road were extended northerly from the road known as Far Rockaway Road in the Town
of Big Flats;
Running thence southerly along the centerline of Bennett Road as extended to
said centerline of NYS Route 352 to the point of intersection of said Bennett Road with
the centerline of the road known as Far Rockaway Road in the Town of Big Flats;
Running thence southeasterly along the centerline of Far Rockaway Road to point
of intersection with the centerline of Hendy Creek Road in the Town of Big Flats;
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Running thence westerly and southerly along the centerline of Hendy Creek Road
to the southern boundary of the Town of Big Flats, which is also the northern boundary
of the Town of Southport.
Running thence westerly along the southern boundary of the Town of Big Flats
and along the northern boundary of the Town of Southport to the southwest corner of the
Town of Big Flats, which is also the northwest corner of the Town of Southport;
Running thence northerly along the western boundary of the Town of Big Flats,
which is also the eastern boundary of Steuben County, to the point of beginning, which is
the northwest corner of the Town of Big Flats,
LEGISLATIVE DISTRICT #3 — POPULATION 5,924 (6355)
All that tract or parcel; of land in the County of Chemung, Town of Horseheads,
described as follows:
Commending at the point of intersection of the centerline of Wygant Road with
the centerline of County Road 5 (also known a Ridge Road), running thence easterly
along the centerline of Wygant Road, which is also the northern boundary of the Village
of Horseheads, to a point where said village boundary turns south;
Running thence southerly along the eastern boundary of the Village of
Horseheads to the point of intersection with the centerline of NYS Route 17;
Running thence northwesterly and westerly along the centerline of NYS Route 17
as the same proceeds through the Village of Horseheads to the point of intersection with
the Village of Horseheads western boundary;
Running thence northwesterly and westerly along the centerline of NYS Route 17
same
proceeds through the Village of Horseheads to the point of intersection with
as the
the Village of Horseheads western boundary;
Running thence northerly along the Village of Horseheads western boundary as
the same now exists, to the point of intersection wit the centerline of Sing Sing Road in
the Town of Horseheads:
Running thence easterly along the northern boundary of the Village of
Horseheads as the same now exists, to the point of beginning which is the point of
intersection of the centerlines of Wygant Road and County Road 5 (also knows as Ridge
Road) located in the Town of Horseheads.
LEGISLATIVE DISTRICT #4 — POPULATION 6105 (6140)
All that tract or parcel of land in the County of Chemung, Towns of Big Flats and
Horseheads, described a follows:
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Commencing at the point of intersection of the centerline of County Road 5 (also
known as Ridge Road) and the northern boundary of the Town of Horseheads, which is
also the southern boundary of the Town of Veteran, running thence westerly along the
northern boundaries of the Town of Horseheads and Big Flats, which are also the
southern boundaries of the towns of Veteran and Catlin, to their point of intersection with
the centerline of Barnes Hill Road in the Town of Big Flats;
Running thence southerly along the centerline of Barnes Hill Road to the point of
intersection with the centerline of Sing Sing Road in the Town of Big Flats;
Running thence westerly along the centerline of Sing Sing Road to the point of
intersection with the centerline of Chambers Road in the Town of Big Flats;
Running thence southerly along the centerline of Chambers Road to the point of
intersection with the centerline of County Road 64 (also known as the Horseheads/Big
Flats Road) in the Town of Big Flats;
Running thence easterly along the centerline of County Road 64 (also known as
the Horseheads/Big Flats Road) to the point of intersection with the western boundary of
the Town of Horseheads and the eastern boundary of the Town of Big Flats;
Running thence southerly along the eastern boundary of the Town of Big Flats
and the western boundary of the Town of Horseheads to the point of intersection with the
southwest corner of the Town of Horseheads, being also the northwest corner of the
Town of Elmira;
Running thence easterly along the southern boundary of the Town of Horseheads,
which is also the northern boundary of the Town of Elmira, to the point of intersection
with the western boundary of the Village of Elmira Heights;
Running thence northerly along the western boundary of the Village of Elmira
Heights to the northwestern corner of the Village of Elmira Heights;
Running thence easterly along the northern boundary of the Village of Elmira
Heights to the northeast corner of the Village of Elmira Heights to the northeast corner of
the Village of Elmira Heights boundary, continuing then easterly as an extension of the
northern boundary to the Village of Elmira Heights, as if the same were extended to the
centerline of NYS Route 17;
Running thence northerly and northwesterly along the centerline of NYS Route
17 as the same proceeds through the Village of Horseheads to the point of intersection
with the western boundary of the Village of Horseheads;
Running thence northerly along the Village of Horseheads western boundary to
the point of intersection with the centerline of Sing Sing Road in the Town of
Horseheads;
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Running thence easterly along the northern boundary of the Village of
Horseheads as the same now exists to the point of intersection with the centerline of
County Road 5 (also knows as Ridge Road) located in the Town of Horseheads;
Running thence northerly along the centerline of County Road 5 (also known as
Ridge Road) to the point of beginning at the intersection of County Road 5 with the
northern of the Town of Horseheads and the southern boundary of the Town of Veteran.
LEGISLATIVE DISTRICT #5 — POPULATION 6.334 (6254)
All that tract or parcel of land in the County of Chemung, Town of Horseheads
Town
of Erin, described as follows:
and
Commencing at a point which is the northeast corner of the Town of Horseheads,
which is also the southeast corner of the Town of Veteran, running thence westerly along
the northern boundary of the Town of Horseheads, which is the southern boundary of the
Town of Veteran, to its point of intersection with the centerline of County Route 5 (also
known as Ridge Road) in the Town of Horseheads;
Running thence southerly along the centerline of County Route 5 (also known as
Ridge Road) to the point of intersection with the northwestern corner of the Village of
Horseheads boundary;
Running thence southerly along the eastern boundary of the village of Horseheads
to the point of intersection with the centerline of NYS Route 17 in the Town of
Horseheads;
Running thence easterly along the southern boundary of the Town of Horseheads,
also being the northern boundary of the Town of Elmira, to a point in the southeast corner
of the Town of Horseheads which is also the northeast corner of the Town of Elmira;
Running thence northerly along the eastern boundary of the Town of Horseheads,
which is also the western boundary of the Town of Erin, to the point of intersection with
the centerline of County Route 1 (also known as the Breesport/North Chemung Road) in
the Town of Erin;
Running thence southeasterly along the centerline of County Route I (also known
as the Breesport/North Chemung Road) to the point of intersection with the centerline of
Rorick Hollow Road in the Town of Erin;
Running thence easterly and northerly along the centerline of Rorick Hollow
Road to its point of intersection with the Langdon Hill Road where Rorick Hollow Road
becomes Wheaton Road in the Town of Erin;
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Running thence northeasterly and northerly along the centerline of Wheaton Road
to the point of intersection with the centerline of County Route 37 also known as
Fairview Road) in the Town of Erin;
Running thence easterly along the centerline of County Route 37 (also known as
Fairview Road) to the point of intersection with the centerline of County Route 4 (also
known as Marsh Road)
Running thence northerly along the centerline of County Route 4 (also known as
Marsh Road) to the point of intersection with the centerline of NYS Route 223 (also
known as the Erin/Breesport Road) in the Town of Erin;
Running thence northerly and northeasterly along the centerline of NYS 223 (this
segment known as the Erin/VanEtten Road) to the point of intersection with the
northeastern boundary of the Town of Erin, which is also a southwestern boundary of the
Town of VanEtten;
Running thence northwesterly and westerly along the northern boundary of the
Town of Erin, which is also the southeastern boundary of Schuyler County, to a point
where the northern boundary of the Town of Erin intersects with the eastern boundary of
the Town of Veteran;
Running thence southerly along the western boundary of the Town of Erin, which
is also the eastern boundary of the Town of Erin, which is also the eastern boundary of
the Town of Veteran, to the point of beginning which is the northeastern corner of the
Town of Horseheads and the southeastern corner of the Town of Veteran.
LEGISLATIVE DISTRICT #6 — POPULATION 6,227 (6228)
All that tract or parcel of land in the County of Chemung in the Towns of Elmira,
Chemung, Baldwin, Erin, and VanEtten described as follows:
Commencing at the northeast corner of the Town of Elmira, which is also the
southeast corner of the Town of Horseheads, running thence westerly along the northern
boundary of the Town of Elmira, which is the southern boundary of the Town of
Horseheads, to the point of intersection with the centerline of NYS Route 17;
Running thence southerly along the centerline of NYS Route 17 to the point of
intersection with the eastern boundary of the City of Elmira;
Running thence easterly and southeasterly along the eastern boundary of the City
of Elmira to the point of intersection with the centerline of NYS Route 17;
Running thence southerly along the centerline of NYS Route 17 to the point of
intersection with the centerline of an extension of Schuyler Avenue if the same were
extended easterly from the City of Elmira to the centerline of NYS Route 17;
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Running thence westerly along the said extension of Schuyler Avenue to a point
in the Chemung River, which is the northern boundary of the Town of Ashland;
Running thence southerly and southeasterly along the northern boundary of the
Town of Ashland, which is also the southern boundary of the Town of Elmira, to the
point of intersection with the western boundary of the Town of Chemung;
Running thence southerly and easterly along the western boundary of the Town of
Chemung, which is also the eastern boundary of the Town of Ashland, to the point of
intersection with the southwestern corner of the Town of Chemung, this being also the
northern boundary of the State of Pennsylvania;
Running thence easterly along the southern boundary of the Town of Chemung,
which is also the northern boundary of the State of Pennsylvania, to the southeast corner
of the Town of Chemung;
Running thence northerly along the eastern boundary of the Town of Chemung
which is also the western boundary of the County of Tioga to the northeastern corner of
the Town of Chemung, this being also the southeastern corner of the Town of Baldwin;
Running thence northerly from the southeastern corner of the Town of Baldwin
along the eastern boundary of the Town of Baldwin, which is also the western boundary
of the County of Tioga, to the northeast corner of the Town of Baldwin, this being also
the southeast corner of the Town of VanEtten;
Running thence northerly and easterly along the western boundary of the Town of
VanEtten, which is also the western boundary of the County of Tioga, to the northeast
corner of the Town of VanEtten;
Running thence westerly along the northern boundary of the Town of VanEtten,
which is also the southern boundary of the County of Tompkins, to the northwest corner
of the Town of VanEtten;
Running thence southerly and southwesterly along the western boundary of the
Town of VanEtten, which is also the southwestern boundary of the County of Schuyler,
to the point of intersection with the northeastern boundary of the Town of Erin;
Running thence southeasterly along the western boundary of the Town of
VanEtten, which is also the eastern boundary of the Town of Erin, to the point of
intersection with the centerline of the NYS Route 223 (also known as the ErinlVanEtten
Road) in the Town of Erin;
Running thence southwesterly and southerly along the centerline of NYS Route
223 (also known as the Erin/VanEtten Road) to the point of intersection with the
centerline of County Route 4 (also known as the Marsh Road) in the Town of Erin;
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Running thence southerly along the centerline of County Route 4 (also known as
the Marsh Road) to the point of intersection with the centerline of County Route 37 (also
known as Fairview Road) in the Town of Erin;
Running thence westerly along the centerline of County Route 37 (also known as
Fairview Road) to the point of intersection with the centerline of Wheaton Road in the
Town of Erin;
Running thence southerly and westerly along the centerline of Rorick Hollow
Road to the point of intersection with the centerline of County Route 1 (also known as the
BreesportlNorth Chemung Road) in the Town of Erin;
Running thence westerly and northerly along the centerline of County Route I
(also known as the BreesportfNorth Chemung Road) to the point of intersection with the
western boundary of the Town of Erin, which is also the eastern boundary of the Town of
Horseheads;
Running thence southerly to the point of beginning which is the northeast corner
of the Town of Elmira and the southeast corner of the Town of Horseheads.
LEGISLATIVE DISTRICT #7 — POPULATION 6,050 (6404)
All that tract or parcel of land in the County of Chemung in the Town of Elmira
described as follows:
Commencing at a point on the northwestern corner of the Town of Elmira, which
is also the southwestern corner of the Town of Horseheads, running thence southerly
along the western boundary of the Town of Elmira, this being also the eastern boundary
of the Town of Big Flats, to the point of intersection with the centerline of NYS Route
352 in the Town of Big Flats;
Running thence northwesterly along the centerline of NYS Route 352 to the point
intersection
with the centerline of an extension of Bennett Road if the same were
of
extended northerly from Far Rockaway Road in the Town of Big Flats;
Running thence southerly along said extension to its point of intersection with the
centerline of Far Rockaway Road in the Town of Big Flats;
Running thence southwesterly along the centerline of Far Rockaway Road to the
point of intersection with the centerline of Heady Creek Road in the Town of Big Flats;
Running thence westerly and southerly along the centerline of Hendy Creek Road
to its intersection with the southern boundary of the town of Big Flats, which is also the
northern boundary of the Town of Southport;
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Running thence easterly along the southern boundary of the Town of Big Flats,
which is also the northern boundary of the Town of Southport, to the point of intersection
with the southwestern corner of the Town of Elmira;
Running thence southerly and easterly along the centerline of the Chemung River,
which is also the southern boundary of the Town of Elmira and the northern boundary of
the Town of Southport, to the point of intersection with the western boundary of the City
of Elmira;
Running thence northerly along the western boundary of the City of Elmira to the
northwest corner of the City of Elmira;
Running thence easterly along the northern boundary of the City of Elmira to the
point of intersection with the centerline of Davis Street, which is also known as Oakwood
Avenue in the Village of Elmira Heights;
Running thence northerly along the centerline of Davis Street, which is also
known as Oakwood Avenue in the Village of Elmira Heights, to the point of intersection
with the southwestern boundary of the Village of Elmira Heights;
Running thence northerly and westerly along the western boundary of the Village
of Elmira Heights to the point of intersection with the northern boundary of the Town of
Elmira, which is also the southern boundary of the Town of Horseheads;
Running thence westerly along the northern boundary of the town of Elmira and
the southern boundary of the Town of Horseheads to the point of beginning, which is the
northwest corner of the Town of Elmira and the southwest corner of the Town of
Horseheads.
LEGISLATIVE DISTRICT #8 — POPULATION 6,344
All that tract or parcel of land in the County of Chemung in the Village of Elmira
Heights, City of Elmira, and Towns of Elmira and Horseheads described as follows:
Commencing at the point of intersection of the southern boundary of the Town of
Horseheads, which is also the northern boundary of the Town of Elmira, with the western
boundary of the Village of Elmira Heights
Running thence northerly along the western boundary of the Village of Elmira
Heights to the northwest corner of the Village of Elmira Heights;
Running thence easterly along the northern boundary of the Village of Elmira
Heights to the northeast corner of the Village of Elmira Heights, continuing then easterly
as an extension of the northern boundary of the Village of Elmira Heights as if the same
were extended to the centerline of NYS Route 17;

I

Running thence southerly along the centerline of NYS Route 17 to the point of
intersection with the southern boundary of the Town of Horseheads, which is also the
northern boundary of the Town of Elmira;
Running thence southerly along NYS Route 17 in the Town of Elmira to the point
of intersection with an easterly extension of the northeast corner of the City of Elmira, if
the same were extended due east from its northerly point of intersection with Newtown
Creek located in the Town of Elmira;
Running thence westerly along said extension to the northeast corner of the City
Elmira;
of
Running thence westerly along the northern boundary of the City of Elmira to its
point of intersection with the centerline of the abandoned Lehigh Valley right-of-way;
Running thence southwesterly along the centerline of the abandoned Lehigh
Valley right-of-way to the point of intersection with the centerline of Clemens Center
Parkway located in the City of Elmira;
Running thence southwesterly along the centerline of Clemens Center Parkway to
its intersection with the centerline of Woodlawn Avenue located in the city of Elmira;
Running thence westerly along the centerline of Woodlawn Avenue to the point
of intersection with the centerline of North Main Street located in the City of Elmira;
Running thence southerly along the centerline of Northern Main Street to the
point of intersection with the centerline of Park Avenue located in the City of Elmira;
Running thence southwesterly along the centerline of Park Avenue to the point of
intersection with the centerline of College Avenue located in the City of Elmira;
Running thence southerly along the centerline of College Avenue to the point of
intersection with the centerline of Grant Street located in the City of Elmira;
Running thence westerly along the centerline of Grant Street to the point of
intersection with the centerline of Davis Street located in the City of Elmira;
Running thence northerly along the centerline of Davis Street also known as
Oakwood Avenue in the Village of Elmira Heights, to its intersection with the southern
boundary of the Village of Elmira Heights;
Running thence westerly and northerly along the western boundary of the Village
of Elmira Heights to the point of beginning, which is the intersection of the western
boundary of the Village of Elmira Heights with the southern boundary of the Town of
Horseheads and the northern boundary of the Town of Elmira.

LEGISLATIVE DISTRICT #9 — POPULATION 6,370
MI that tract or parcel of land in the County of Chemung in the City of Elmira
and the Town of Elmira described as follows:
Commencing at the point of intersection of the centerline of NYS Route 17 and
the extension of the northeast corner the City of Elmira, if the same extended due east
from its northerly point of intersection with Newtown Creek located in the Town of
Elmira;
Running thence westerly along the said extension to the northeast corner of the
City of Elmira;
Running thence westerly along the northern boundary of the City of Elmira to its
point of intersection with the centerline of the abandoned Lehigh Valley right-of —way;
Running thence southwesterly along the centerline of the abandoned Lehigh
Valley right-of-way to the point of intersection with the centerline of Clemens Center
Parkway located in the city of Elmira;
Running thence southwesterly along the centerline of Clemens Center Parkway to
its intersection with the centerline of Woodlawn Avenue located in the City of Elmira;
Running thence westerly along the centerline of Woodlawn Avenue to the point
of intersection with the centerline of North Main Street located in the City of Elmira;
Running thence southerly along the centerline of North Main Street to the point of
intersection with the centerline of Park Avenue located in the City of Elmira;
Running thence southwesterly along the centerline of Park Avenue to the point of
intersection with the centerline of College Avenue located in the City of Elmira;
Running thence southerly along the centerline of College Avenue to the point of
intersection with the centerline of Grant Street located in the City of Elmira;
Running thence westerly along the centerline of Grant Street to the point of
intersection with the centerline of Davis Street located in the city of Elmira;
Running thence southwesterly along the northern boundary of the City of Elmira
to the northwest corner of the City of Elmira;
Running thence southerly along the western boundary of the City of Elmira to the
point of intersection with the centerline of Hillcrest Road located in the City of Elmira;
Running thence easterly along the centerline of Hillcrest Road to the point of
intersection with the centerline of Hoffman Street in the City of Elmira;
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Running thence southerly on Hoffman Street to the point of intersection with the
centerline of Hart Street in the City of Elmira;
Running thence easterly along the centerline of Hart Street to the point of
intersection with the centerline of Walnut Street in the City of Elmira;
Running thence southerly along the centerline of Walnut Street to the point of
intersection with the centerline of Roe Avenue located in the City of Elmira;
Running thence easterly along the centerline of Roe Avenue to the point of
intersection with the centerline of Davis Street located in the City of Elmira;
Running thence southerly along the centerline of Davis Street to the point of
intersection with the centerline of Washington Avenue located in the City of Elmira;
Running thence easterly along the centerline of Washington Avenue to the point
of intersection with the centerline of the Conrail right-of-way located in the City of
Elmira;
Running thence southerly along the centerline of the Conrail right-of-way to the
of
point intersection with the centerline of East Fifth Street located in the City of Elmira;
Running thence easterly the centerline of East Fifth Street to the point of
intersection with the centerline of Madison Avenue located in the City of Elmira;
Running thence southerly along the centerline of Madison Avenue to the point of
intersection with the centerline of East Clinton Street located in the City of Elmira;
Running thence easterly along the centerline of East Clinton Street to the point of
intersection with the centerline of High Street located in the City of Elmira;
Running thence southerly along the centerline of High Street to its point of
intersection with the centerline of Church Street located in the City of Elmira;
Running thence easterly along the centerline of Church Street to the point of
intersection with the eastern boundary or the City of Elmira;
Running thence northerly and westerly along the eastern boundary of the City of
Elmira to the point of intersection with the centerline of NYS Route 17;
Running thence northerly along the centerline of NYS Route 17 to the point of
beginning which is an extension of the northeast corner of the City of Elmira if the same
were extended due east from the northern junction of Newtown Creek in the Town of
Elmira.
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LEGISLATIVE DISTRICT #10 POPULATION 6371 (6625)
All that tract or parcel of land in the County of Chemung in the City of Elmira
described as follows:
Commencing at the point of intersection of the centerline of Walnut Street and
Hart Street in the City of Elmira, running thence westerly along the centerline of Hart
Street to its point of intersection with the centerline of Hoffman Street located in the City
of Elmira;
Running northerly along the centerline of Hoffman Street to the point of
intersection with the centerline of Hillcrest Road in the City of Elmira;
Running thence westerly along the centerline of Hillcrest Road to the point of
intersection with the western boundary of the City of Elmira;
Running southerly along the western boundary of the City of Elmira to the point
of intersection with the centerline of West Second Street;
Running thence easterly along the centerline of West Second Street to its point of
intersection with the centerline of Davis Street located in the City of Elmira;
Running thence northerly along the centerline of Davis Street to the point of
intersection with the centerline of West Third Street located in the City of Elmira;
Running thence easterly along the centerline of West Third Street to the point of
intersection with the centerline of Columbia Street located in the City of Elmira;
Running thence northerly along the centerline of Columbia Street to the point of
intersection with the centerline of West Clinton Street located in the City of Elmira;
Running thence easterly along the centerline of West Clinton Street and
continuing easterly as if the same were extended to the point of intersection with the
centerline of the Conrail right-of-way;
Running thence northerly along the centerline of Conrail right-of-way to the point
of intersection with the centerline of Washington Avenue in the City of Elmira;
Running thence westerly along the centerline of Washington Avenue to the point
of intersection with the centerline of Davis Street located in the City of Elmira;
Running thence northerly along the centerline of David Street to the point of
intersection with the centerline of Roe Avenue located in the City of Elmira;

Running thence westerly along the centerline of Roe Avenue to the point of
intersection with the centerline of Walnut Street located in the City of Elmira;
Running thence northerly along the centerline of Walnut Street to the point of
beginning which is the intersection of centerlines of Walnut Street and Hart Street in the
City of Elmira.
LEGISLATIVE. DISTRICT #11 — POPULATION 5,931 (6167)
All that tract or parcel of land in the County of Chemung in the City of Elmira
described as follows:
Commencing at the point of intersection of the western boundary of the City of
Elmira with the centerline of the Chemung River, running thence northerly along the
western boundary of the City of Elmira to the point of intersection with the centerline of
West Second Street in the City of Elmira;
Running thence easterly along the centerline of West Second Street to the point of
intersection with the centerline of Davis Street in the City of Elmira;
Running thence northerly along the centerline of Davis Street to the point of
intersection with the centerline of West Third Street in the City of Elmira;
Running thence easterly along the centerline of West Third Street to the point of
intersection with the centerline of Columbia Street in the City of Elmira;
Running thence northerly along the centerline of Columbia Street to the point of
intersection with the centerline of West Clinton Street in the City of Elmira;
Running thence easterly along the centerline of West Clinton Street and
continuing easterly as if the same were extended to the point of intersection with the
centerline of the Conrail right-of-way in the City of Elmira;
Running thence northerly along the centerline of the Conrail right-of-way to the
point of intersection with the centerline of East Fifth Street in the City of Elmira;
Running thence easterly along the centerline of East Fifth Street to the point of
intersection with the centerline of Madison Avenue in the City of Elmira;
Running thence southerly along the centerline of Madison Avenue to the point of
intersection with the centerline of East Clinton Street in the City of Elmira;
Running thence easterly along the centerline of East Clinton Street to the point of
intersection with the centerline of High Street in the City of Elmira;
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Running thence southerly along the centerline of East Fifth Street to the point of
intersection with the centerline of East Clinton Street in the City of Elmira;
Running thence easterly along the centerline of East Clinton Street to the point of
intersection with the centerline of High Street in the City of Elmira;
Running thence southerly along the centerline of High Street to the point of
intersection with the centerline of East Church Street in the City of Elmira;
Running thence easterly along the centerline of East Church Street to the point of
intersection with the centerline of NYS Route 17;
Running thence southerly along the centerline of NYS Route 17 to the point of
intersection with an extension of the east-west centerline of the Chemung River if the
same were intended to intersect with the centerline of NYS Route 17;
Running thence westerly along the said extension and the centerline of the
Chemung River as it runs through the City of Elmira, to the point of Beginning, which is
the point of intersection of the centerline of the Chemung River with the western
boundary of the City of Elmira.
LEGISLATIVE DISTRICT #12 — POPULATION 6149 (6348)
All that tract or parcel of land in the County of Chemung in the City of Elmira
described as follows:
Commencing at the point of intersection of the centerline of the Chemung River,
with the centerline of South Main Street in the City of Elmira, and running thence
southerly along the centerline of Pennsylvania Avenue in the City of Elmira;
Running thence southwesterly along the centerline of Pennsylvania Avenue to the
point of intersection with the southern boundary of the City of Elmira;
Running thence westerly along the southern boundary of the City of Elmira to the
southwest corner of the City of Elmira;
Running thence northerly along the western boundary of the City of Elmira to its
point of intersection with the centerline of the Chemung River;
Running thence easterly along the centerline of the Chemung River to the point of
beginning, which is the intersection of the centerline of the Chemung River with the
centerline of South Main Street in the City of Elmira.

LEGISLATIVE DISTRICT #13 — POPULATION 5,931 (6425)
All that tract or parcel of land in the County of Chemung in the Town of
Southport and City of Elmira described as follows:
Commencing at the point of intersection of the centerline of the Chemung River
with the centerline of South Main Street, and running thence southerly along the
centerline of South Main Street to the point of intersection with the centerline of
Pennsylvania Avenue in the City of Elmira;
Running thence southwesterly along the centerline of Pennsylvania Avenue to the
point of intersection with the southern boundary of the City of Elmira;
Running thence easterly along the southern boundary of the City of Elmira to a
point where the southern boundary of the City of Elmira runs northerly;
Running thence northerly along the eastern boundary of the City of Elmira to the
point of intersection with the centerline of Schuyler Avenue in the Town of Southport;
Running thence easterly along the centerline of Schuyler Avenue to its point of
ending with the Chemung River dike, thence continuing easterly as an extension to the
centerline of Schuyler Avenue if the same were extended to the centerline of NYS Route
17;
Running thence northerly from the said extension of Schuyler Avenue and the
centerline of NYS Route 17 to the point of intersection with the southern boundary of the
City of Elmira;
Running thence northerly along the eastern boundary of the City of Elmira to the
paint of intersection with an extension of the east-west centerline of the Chemung River
if the same were intended to intersect with the centerline of NYS Route 17;
Running thence westerly along the said extension of the centerline of the
Chemung River and centerline of the Chemung River to the point of beginning at the
centerline of South Main Street in the City of Elmira.
LEGISLATIVE DISTRICT #14 — POPULATION 6,240 (6722)
All that tract or parcel of land in the County of Chemung in the Town of
Southport described as follows:
Commencing at the northwest corner of the Town of Southport, which is also the
southwest corner of the Town of Big Flats, running thence easterly along the northern
boundary of the Town of Southport, also being the southern boundary of the Town of Big
Flats, to the point of intersection with the southwestern corner of the Town of Elmira;

Running thence easterly along the southern boundary of the Town of Elmira,
which is also the centerline of the Chemung River, to the point of intersection with the
western boundary of the City of Elmira;
Running thence southerly along the western boundary of the City of Elmira to the
point of intersection with the centerline of Thompson Street in the Town of Southport;
Running thence westerly along the centerline of Thompson Street to the point of
intersection with the centerline of Cedar Street in the Town of Southport;
Running thence southerly along the centerline of Cedar Street to the point of
intersection with the centerline of Pennsylvania Avenue in the Town of Southport;
Running thence southwesterly along the centerline of Pennsylvania Avenue to the
point of intersection with the centerline of NYS Route 14 in the Town of Southport;
Running thence southerly along the centerline of NYS Route 14 to the point of
intersection with the eastern boundary of the Town of Southport, which is also the
western boundary of the Town of Ashland;
Running thence southeasterly along the eastern boundary of the Town of
Southport, which is also the western boundary of the Town of Ashland, to the point in the
southeast corner of the Town of Southport and the southwest center of the Town of
Ashland, being also the northern boundary of the State of Pennsylvania;
Running thence westerly along the southern boundary of the Town of Southport,
which is also the northern boundary of the State of Pennsylvania, to the point in the
southwestern corner of the Town of Southport, being also southeastern corner of the
County of Steuben;
Running thence northerly along the western boundary of the Town of Southport,
which is also the eastern boundary of the County of Steuben, to the point of beginning,
which is a point in the northwest corner of the Town of Southport, being also the
southwest corner of the Town of Big Flats,
LEGISLATIVE DISTRICT #15 — POPULATION 6134 (6408)
All that tract or parcel of land in the County of Chemung in the Towns of Ashland
and Southport described as follows:
Commencing at the point of intersection of the western boundary of the City of
with
the centerline of Thompson Street, running thence westerly along the
Elmira
centerline of Thompson Street to the point of intersection with the centerline of Cedar
Street in the Town of Southport;
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Running thence southerly along the centerline of Cedar Street to the point of
intersection with the centerline of Pennsylvania Avenue in the Town of Southport;
Running thence southwesterly along the centerline of Pennsylvania Avenue to the
point of intersection with the centerline of NYS Route 14 in the Town of Southport;
Running thence southerly along the centerline of NYS Route 14 to the point of
intersection with the eastern boundary of the Town of Southport, which is also the
western boundary of the Town of Ashland;
Running thence easterly along the eastern boundary of the Town of Ashland,
which is also the northern boundary of the State of Pennsylvania, to the southeastern
corner of the Town of Ashland, being also the southwestern corner of the Town of
Chemung;
Running thence northerly along the eastern boundary of the Town of Ashland
which is also the southern boundary of the Town of Chemung, to the point of intersection
with the southern boundary of the Town of Elmira;
Running thence westerly along the northern boundary of the Town of Ashland,
which is also the southern boundary of the Town of Elmira, to a point where the same
intersects the centerline of the Chemung River;
Running thence northerly along the centerline of the Chemung River, which is
also the eastern boundary of the Town of Ashland and the western boundary of the Town
of Elmira, to the point of intersection of an extension of the centerline of Schuyler
Avenue if the same were extended from the City of Elmira to the centerline of NYS
Route 17;
Running thence southwesterly along said extension of Schuyler Avenue and the
centerline of Schuyler Avenue in the Town of Southport to the point of intersection with
the eastern boundary of the City of Elmira;
Running thence southerly along the eastern boundary of the City of Elmira to a
point where it turns westward;
Running thence westerly along the southern boundary of the City of Elmira to the
southwest corner of the City of Elmira;
Running thence northerly to the point of beginning, which is the intersection of
the western boundary of the City of Elmira with the centerline of Thompson Street in the
Town of Southport.
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5. Each County Legislator shall be a resident elector of the district he represents
at the time of his nomination and election throughout his term of office. He
shall also be a resident elector of the district he represents if he is appointed to
fill a vacancy and throughout that term of office. No mayors of cities or
villages, supervisors of towns, or members of the legislative body of cities,
towns or villages who reside in the County shall be eligible to be elected as
members of the County Legislative body.
6. After each Federal decennial census, including that of 1970, the Clerk of the
County Legislature shall determine the results of said census, publicly
announce each results, and file same with the County Legislature. The
County Legislature shall thereupon reconsider its representation, and, if
necessary, redraw legislative district boundaries. Any amendment to the
Charter reapportioning representation on the County Legislative shall be
submitted to the electorate of Chemung County not later than the General
Election next succeeding the year in which the results of any Federal
decennial census are announced.
Section 202. Term of Office. The term of office of the members of the County
Legislature shall be for four(4) years, and shall begin on the first day of January
immediately succeeding their election.
Section 203. Powers and Duties. The County Legislature shall be the governing body of
the County and shall be the legislative, appropriating and policy-determining body of the
County and shall have and exercise all powers and duties of the County, now or hereafter
conferred or imposed on the County Legislature by applicable law, and any and all
powers and duties as are provided for in this Charter, In addition to all powers conferred
or imposed on the County Legislature by applicable law, and any and all powers and
duties as are provided for in this Charter. In addition to all powers conferred by the
foregoing of other provisions of this Charter, the County Legislature shall have the power
among others:
(a) to make appropriations, levy taxes, incur indebtedness and adopt a
budget, including a capital program
(b) to make appropriations, levy taxes, incur indebtedness and adopt a
budget, including a capital program
(c) to exercise all powers of local legislation in elation to enacting,
amending, or rescinding local laws, legalizing acts, ordinances, or
resolutions;
(d) by local law to adopt, amend or repeal an Administrative Code which
shall set forth the details of administration of the County Government
consistent with the provisions of this Charter and which
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Administrative Code may contain revisions, simplification,
consolidations, modifications and restatements of special laws,
ordinances, resolutions, rules and regulations consistent with this
Charter or amendments thereto;
(e) by local law to create, alter, combine or abolish County administrative
units not headed by elective officials;
(1) to adopt by resolution all necessary rules and regulations for its own
conduct and procedure;

(g)

subject to the construction and general laws of the State of New York,
to fix the number of hours constituting a legal day's work for all
classes of County employees, and grant to the employing officer or
board the power to stagger working hours;

(h) to fix compensation of all officers and employees paid from County
funds except members of the judiciary and of such other officers and
employees when specifically authorized by statute;

(I)

to fix the amount of official bonds and undertakings of officers and
employees paid from County funds;

(j) to make such studies and investigations as it deems to be in the best
interests of the County and in connection therewith to obtain and
employ professional and technical advice, appoint temporary advisory
boards of citizens, subpoena witnesses, administer oaths, and require
the production of books, papers and other evidence deemed necessary
or material to such study or inquiry;
(k) to legalize and validate any act had and taken in connection with a
lawful municipal purpose or for a lawful municipal object or purpose
by the governing board or other local body, officer, or agency of a
municipality, wholly within the County, in the manner provided by
Section 227 of the County Law;
(1) to create and establish the office of deputy or deputies to the head of
any department, administrative unit or to any principal executive
County officer with power vested in such deputy to act generally for
and in place of his principal;
(m) to determine and make provision for any matter of County
Government not otherwise provided for, including, but not by way of
limitation, any necessary matter involved in the transition to the
transition to this Charter form of Government
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(n) to establish the County Equalization Rate for the City of Elmira and
each town as provided by the Real Property Tax Law and;
(o) to award all contracts for professional services.
Section 204. Chairman of the County Legislature. The County Legislature shall
elect one of their members to be Chairman for a term for which the members of the
County Legislature were elected. Said chairman shall preside over all meetings of the
County Legislature and shall have all the powers and perform all the duties prescribed by
applicable statutes, local laws or resolution heretofore and hereafter adopted until the
same shall be amended or repealed.
Section 205. Vacancy. A vacancy occurring in the County Legislature, otherwise
than by expiration of term, shall be filled by a vote of majority of the members thereof
who shall appoint a qualified person to fill the vacancy having the same political
affiliation as the person elected to that office. The term of sick person so appointed shall
be until the commencement of the calendar year next succeeding the first General
Election after the happening of the vacancy. If the vacancy occurs after September 20th
of any year, then the term of such person shall be until the commencement of the second
calendar year next succeeding the first General Election after the happening of the
vacancy. Such appointee shall be a resident elector of the district he represents at the
time of his appointment and throughout his term of office.
Section 206. Veto. Except as otherwise provided in this Charter and
Administrative Code, the County Executive shall have power, within fifteen(15) days
after its passage to veto the budget and local laws only passed by County Legislature.
A copy of such legislation shall immediately after its passage be separately
certified by the Clerk of the County Legislature and filed by the Clerk with the County
Executive within five(5) days after its passage. If the County Executive approves it, he
shall sign it and return it to the Clerk, and the legislation shall thereupon take effect. If he
vetoes it, he shall return it to the Clerk with his objections stated in writing, and the Clerk
shall present the same with such objections to the County Legislature at its next regular
or special meeting, called for that purpose, and such objections shall be entered in its
journal. The County Legislature, within forty-five(45) days after its return to the Clerk,
may be a three-fifths vote of the whole number of its members, over-ride such veto. Only
one vote shall be had to over-ride such veto, which shall be taken by roll call and entered
in the journal. If any such legislation shall not be returned by the County Executive
within fifteen(15) days after it shall have been presented to him, or if it shall be returned
within such period without the County Executive approval or veto, it shall be deemed to
be adopted with like effect as if he had approved and signed it.
Section 207. Local Laws; Definition; Power to Adopt; Amend and RepeaUffect
on Legislative Acts. A local law is a law adopted pursuant to this Charter within the
power granted by the State Constitution, act of the Legislature or provision of this
Charter, and shall not include a resolution, ordinance, or legalizing act.
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The County Legislature may adopt, amend, or repeal a local law. A local law
shall be passed by not less than a majority of the whole number of members of the
County Legislature, and may relate to property, affairs and government of the County, or
any other subject matter of County concern. In the exercise of such power, and within
the limitations provided by Article 4 of the Municipal Home Rule Law, the County may
change, supersede, or amend any act of the New York State Legislature. Such power
shall include but shall not be limited to a power or powers vested in any county in the
State of New York or the elective governing body thereof to adopt, amend or repeal local
laws granted by any provisions of general laws, special laws, charter, special acts or local
laws. The provisions of Article 3 of the Municipal Home Rule Law are hereby made
applicable except as the same may be inconsistent with any provisions of this Charter.
Section 208. Form and Procedure. Every local law shall be entitled "Local Law
No.
of the Year
" (amending, etc., or otherwise as the same case may be). If a
local law amends a specific State statute or specific local law, the matter to be eliminated
shall be enclosed in brackets or parentheses and the matter underscored or italicized.
Except as may otherwise be provided in this Charter, the procedure for the
adoption of a local law; including referendum, mandatory or permissive, shall be as
provided in Articles 3 and 4 of the Municipal Home Rule Law.
Section 209. Filing and Publication of Local Laws; Judicial Notice. The filing
and publication of local laws shall take by Section 27 of the Municipal Home Rule Law
and the court shall take judicial notice of all local news and/or rules and regulations
adopted pursuant thereto.
That the Chemung County Charter be and hereby is amended by the addition to
Article 11, Section 209, the following to wit;
Notwithstanding any other provision herein or any other general laws relative to
publication of local laws, the Clerk of the Legislature, within ten(10) days after
approval of a local law, shall cause to be published in the official newspapers of
the Chemung County Legislature a notice of adoption of a local law. The notice
of adoption of a local law shall be published once and shall contain a synopsis of
the law, and notice that the full text of the law may be examined at the Office of
the Clerk of the Legislature during normal business hours.
Section 210. Referendum. A local law shall be subject to mandatory or
permissive referendum when required by this Charter or applicable law. Where no
mandatory or permissive referendum is so required, the County Legislature may
nevertheless provide in a local law that a referendum shall be had or that it shall be
subject to permissive referendum.
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Section 211. Effective Date, After adoption, every local law shall become
effective when filed in the office of the Secretary of the State of New York, or on such
later date as may be provided in said local law.
Section 212. Ordinances. Ordinances may be adopted by the County Legislature
and the procedure shall be the same as herein provided for the adoption of local laws,
except that an ordinance shall not be subject to referendum, mandatory or permissive. An
ordinance may provide for any subject matter of County concern not required to be
provided by local law, legalizing act, or resolution of the County Legislature.
Such ordinance may provide for its enforcement by legal or equitable proceedings
in a court or competent jurisdiction; may prescribe that violations thereof shall constitute
offenses or misdemeanors; and may provide for punishment of violations by civil penalty
or by fine or imprisonment or two or more such penalties or punishments. Ordinances
and their application, including particular subjects and form, may be further provided in
the Administrative Code.
Section 213. Clerk of the Legislature; Term; Duties.
1. The Chairman of the County Legislature shall appoint a clerk who shall serve
during the pleasure of the Chairman of the County Legislature, and until his successor is
appointed and had qualified.
2. The clerk shall keep a record of all acts and proceedings of the County
Legislature, and be the custodian of the records, vouchers and other papers required or
authorized by law to be deposited in his office. He shall have custody of all policies of
insurance of all types carried on the corporate property of the County, and shall keep a
record properly indexed showing the property, name of insurance carrier amount of
insurance, and date of expiration of all policies. He shall perform such additional and
related duties as may be prescribed by law and directed by the County Legislature.

ARTICLE III
EXECUTIVE BRANCH
Section 301. County Executive; Appointed Executive; Term;
Elective County Executive; Term.
Section 302. Powers and Duties.
Section 303. Removal of County Executive.
Section 304. Deputy County Executive; Appointment; Duties.
Section 305. Acting County Executive; How Designated; When to Act;
Appointment; Duties.
Section 306. Division of Budget and Research; Director; Appointment;
Powers and Duties.
Section 307. Division of Purchase; Director; Appointment; Duties.
Section 308. Division of Central Services; Director; Appointment; Duties.
Section 309. Administrative Heads; Interim Appointments; Appointment
of other Officers and Employees.
Section 310. Confirmation by County Legislature.
Section 301. County Executive; Appointed Executive; Term; Elective County
Executive; Term. The Executive Branch of the County Government shall be
administered by the County Executive.
The Board of Supervisors shall, prior to January I, 1974, appoint a qualified
elector of the County to fill the office of County Executive as appointive Executive from
January 1, 1974, through December 31, 1974. This paragraph shall take effect upon
approval of the County Charter at the 1973 General Election.
An elective County Executive shall be elected at large at the General Election in
November, 1974, and shall serve for a four(4) year teim. He shall thereafter be elected
every fourth year thereafter. This paragraph shall take effect January 1, 1974, upon
approval of the County Charter at the 1973 General Election.
No elective or appointive official of any town, village, city, county of any other
municipality shall be eligible to hold office of County Executive.
Section 302, Powers and Duties. The County Executive in addition to any other
powers and duties provided by this Charter, shall:
(a) be the Chief Executive Officer and administrative head of the County
Government;
(b) supervise and direct the internal organization and reorganization of each
department or other administrative unit, the head of which he has the power to
appoint;
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(c) be the Chief Budget Officer of the County and be responsible for preparation
of the operating and capital budgets of the County;
(d) determine and fix real property tax equalization rates among the various
taxing districts of the County for County purposes and file the same with the
County Legislature on or before the first day of November in each year. If the
County Legislature fails to act, by a majority vote of the whole number of its
members, upon these rates by the 20th day of November, the determination by
the Executive of the tax equalization rates shall be final. The said rates shall
be subject to confirmation and revision by the County Legislature, and the
County Executive shall have no veto power over the final determination by
the County Legislature;
(e) have authority to appoint and terminate one or more temporary advisory
boards or committees of citizens of the County who shall, without
compensation other than such necessary expenses as may be provided in the
budget, advise in the consideration of County administrative policies and
programs;
(f) designate one or more depositories located within the County for the deposit
of all monies received by the County Treasurer, and determine what funds
may be vested and in what securities, according to law;

(g)

examine and approve or disapprove the sufficiency of sureties on official
bonds and undertakings of the Directors of the Division of Budget and
Research, Division of Purchases, and Division of Central Services. The
sufficiency of sureties of all other official bonds and undertakings shall be
examined and approved or disapproved by the County Legislature;

(h) report to County Legislature annually at the close of the fiscal year or as soon
thereafter as practicable, but in no event later than the first day of March, and
at such other times as the County Legislature shall direct, the activities of the
several administrative units of the County during the preceding fiscal year, in
such detail as the County Legislature shall direct;
(i) appoint a member of the County Legislature to serve as Chairman of such
board, (I) for the remainder of the calendar year, in case the County
Legislature has failed to select a Chairman on or before February first, or (2)
for the unexpired term of the previous Chairman, in case the County
Legislature has failed to select a Chairman within thirty(30) days after a
vacancy has occurred in the office of the Chairman;
(j) to administer the workmen's compensation programs as now provided by
local law and the laws of the State of New York applicable thereto;

27

(k) perform such other duties and have such other powers as may be prescribed
for him by law; and
(1) have all necessary incidental powers to perform and exercise any of the duties
and functions specified above or lawfully delegated to him.
Section 303. Removal of County Executive. The County Executive may be
removed by the Governor in the manner provided in the Public Officers Law for the
removal of County Officers,
Section 304. Deputy County Executive; Appointment; Duties. The County
Executive may appoint a Deputy County Executive subject to confirmation by the County
Legislature by majority vote who shall hold office at the pleasure of the County
Executive. The Deputy County Executive shall perform such duties not inconsistent with
this Charter and Administrative Code as shall be assigned to him by the County
Executive; he shall also perform the duties of the County Executive during the latter's
temporary inability to perform by reason of absence from the County or disability.
Section 305. Acting County Executive; How Designated; When to Act. The
County Executive shall, within ten(10) days upon taking office, designate in writing one
or more appointive department or executive division heads to perform such duties of the
County Executive as hereinafter provided. Such appointment, with order of succession
specified, shall be filed with the Clerk of the County Legislature and any such
designation may be revoked at any time by the County Executive filing a new designation
with the Clerk of the County Legislature.
The Acting County Executive shall perform the duties of the County Executive:
(1) if a Deputy County Executive has not been appointed pursuant to Section 304 herein
and the County Executive is unable to perform his duties by reason of absence from the
County or disability; or (2) if a Deputy County Executive has been appointed pursuant to
Section 304 herein and both the County Executive and Deputy County Executive are
unable to perform their duties by reason of absence from the County or disability.
In the event that no Acting County Executive has been designated, the County
Legislature shall designate an appointive department or executive division head to
perform the duties of the office of the County Executive as provided hereinabove.
Section 306. Division of Budget and Research: Director; Appointment; Powers
and Duties. There shall be in the office of the County Executive a Division of Budget
and Research, headed by one (1) Director, who shall be appointed by and serve at the
pleasure of the County Executive.
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The Director shall:
(a) assist the County Executive in the preparation and administration of
the operating and capital budgets, the capital program, and the study of
administrative efficiency; and
(b) initiate such studies as the County Executive, the County Legislature,
or he himself may deem necessary, except that any such studies shall
have some bearing or relation to County Government.
Section 307. Division of Purchase; Director; Anpointment; Powers and Duties.
There shall be in the office of the County Executive a Division of Purchase, headed by a
Director who shall be appointed by and serve at the pleasure of the County Executive.
The Director shall:
(a) in accordance with requirements for advertising and competitive
bidding, make all purchases and sales of materials, supplies and
equipment, and contracts for the rental or servicing of equipment for
the County;
(b) approve and execute certain contracts as shall be prescribed in the
administrative Code; and
(c) establish and enforce suitable specifications and standards for all
supplies, material and equipment to be purchased for the County.
Section 308. Division of Central Services; Director; Appointment; Powers and
Duties. There shall be in the office of the County Executive a Division of Central
Services, headed by a Director who shall be appointed by and serve at the pleasure of the
County Executive.
The Director shall:
(a) have such duties as prescribed in the Administrative Code and by the
County Executive or County Legislature;
(b) supervise the County Sealer of Weights and Measures;
(c) supervise mailing and data processing; and
(d) make available a consultation and advisory service to assist local
assessors in the performance of their duties and in the establishment
and maintenance of suitable procedures and facilities to improve
assessment records and practices.
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Section 309. Administrative Heads; Interim Appointment; Appointment of Other
Officers and Employees. Except as otherwise provided in this Charter, the County
Executive shall appoint, to serve during his pleasure, or for such term as may be specified
in this Charter, the head of every department or other administrative unit not administered
by an elective official. The appointment by the County Executive of the head of each
department or other administrative unit shall be subject to confirmation by the County
Legislature, except for the Division of Budget and Research, Division of Purchase, and
Division of Central Services.
All appointments shall be in writing, signed by the County Executive, and filed in
the office of the Clerk of the County Legislature and the County Clerk within then(10)
days after the date of appointment. No such appointee shall hold office beyond the term
of the County Executive by whom the appointment was made, except that unless
removed, he shall continue to serve until his successor is appointed and had qualified, or
until an interim appointment is made, unless otherwise provided in this Charter.
Upon confirmation by the County Legislature and qualifying for the office, an
appointee to the position of the head of a department or other administrative unit shall
enter upon the duties thereof.
In the event that the County Legislature has neither confirmed nor rejected by
majority of the whole number of members of the County Legislature an appointment by
the next regular meeting occurring more than fifteen(15) days after the filing of
appointment with the Clerk of the County Legislature, such appointment shall be deemed
to be confirmed.
Awaiting action by the County Legislature, the County Executive may designate a
qualified person to serve as such head.
All other officers and employees of each department or other administrative unit
shall be appointed by the head thereof, unless otherwise provided by this Charter.
(a) the County Executive may appoint one head for two or more departments or
other administrative units subject to all requirements as to qualifications, or
may himself so serve.
Section 310. Confirmation by County Legislature. Confirmation of appointment,
when required, shall be made affirmative vote of a majority of the whole number of
members of the County Legislature taken at a regular or special meeting.

ARTICLE IV
DEPARTMENT OF FINANCE
Section 401. Department of Finance; County Treasurer; Elections; Qualifications.
Section 402. Powers and Duties.
Section 403. Deputies.
Section 401. Department of Finance; County Treasurer; Elections: Qualifications.
There shall be a Department of Finance, headed by a County Treasurer who shall be
elected from the County at large. His term of office shall be for three(3) years beginning
with the first day of January immediately succeeding his election except that the
provisions of this section with respect to such election shall not take effect until the
General Election of 1974, at which time the County Treasurer shall be elected for a
three(3) year term to commence on January 1, 1975, and every County Treasurer
thereafter shall have a term of three(3) years.
Section 402. Powers and Duties. The County Treasurer shall:

(a) be the chief fiscal officer of the County and have charge of the administration
of all its financial affairs;
(b) collect, receive, have custody of, deposit, invest, and disburse all fees,
revenues and other funds of the County or for which the County is
responsible;
(c) submit to the County Legislature annually on or before the first day of April,
and at such other times as such Legislature may require a complete financial
statement containing a general balance sheet for the County;
(d) perform all the duties including, but not limited to, the collection of taxes
required by any law to be performed by a County Treasurer;
(e) perform all duties in relation to the extension of taxes and such other related
duties in connection therewith as shall be prescribed by the County Executive
or County Legislature;
(f) perform such other and related duties as shall be required or delegated to him
by the County Executive or County Legislature;

(g) shall have all the powers and duties conferred upon a public administrator

pursuant to the Surrogate's Court Act of the State of New York except that
any fees received in the performance of such duties shall be the property of
the County of Chemung;

(h) be the chief accounting and auditing officer of the County;

(1) keep records of appropriations, encumbrances and expenditures and prescribe

approved methods of accounting for County Officers and administrative units;

(j) examine all requisitions for the encumbering of funds for the expenditures for
which the County is responsible, and certify as to the availability of funds
therefore;

(k) annually, and at such times as he may deem appropriate, and at such other

times as directed by the County Executive or County Legislature, audit the
financial records and accounts of all officers and employees charged with any
duty relating to County funds or funds for which the County is responsible;

(I) procure statements from all depositories of County funds and funds for which
the County is responsible and reconcile such statements with County
accounts;
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(m) submit to the County Legislature and County Executive reports in such form
and detail and at such time as may be prescribed by the County Legislature or
County Executive; and
(n) perform such other and related duties as shall be required or delegated to him
by the County Executive or County Legislature.
Section 403. Deputies. The County Treasurer shall appoint such Deputies as may be
authorized by the County Legislature. All Deputies shall serve at the pleasure of the
County Treasurer.

ARTICLE V
FINANCIAL PROCEDURES
Section 501. Fiscal Year.
Section 502. Preparation of Proposed Budget and Capital Program.
Section 503. Proposed Budget and capital Program by County Executive.
Section 504. Budget Message.
Section 505. Review of Proposed Budget; Capital Program and Message.
Section 506. Public Hearing.
Section 507. Adoption of Budget
Section 508. Levy of Taxes; Inclusion of Reserve for Uncollected Taxes.
Section 509. Appropriations; Supplemental and Emergency.
Section 510. Appropriations; Reduction and Transfer after Budget Adoption.
Section 511. Certain Obligations and Payments Prohibited.
Section 512. Performance of Acts; Scheduling.
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Section 501. Fiscal Year. The fiscal year of the County shall begin with the first
day of January and end with the last day of December of each year.
Section 502. Preparation of Proposed Budget and Capital Program. The Director
of the Division of Budget and Research shall prepare a proposed budget and capital
program for submission to the County Executive in such manner and form as shall be
prescribed by this Charter.
Section 503. Proposed Budget and Capital Program by County Executive. The
County Executive shall submit to the Clerk of the County Legislature, on or before the
10th day of November of each year, for consideration by such board, a proposed budget
for the ensuing fiscal year and a capital program for the next six(6) fiscal years.
Upon its submission, the proposed budget and capital program and budget
message, hereinafter provided, shall become a public record in the office of the Clerk of
the County Legislature, and copies of the same shall be made available by such Clerk for
distribution.
The proposed budget shall present a complete financial plan for the County and
its administrative units for the ensuing fiscal year, setting forth proposed expenditures
and anticipated revenues, and shall include: (1) An operation and maintenance expense
budget; and (2) A capital budget covering debt service, down payments and other current
capital financing and proposed borrowing, if any. Unencumbered balances at the end of
each completed fiscal year, unless otherwise prescribed by statute, and except where
appropriated for a capital improvement or other authorized continuing project, shall be
treated as revenues for the County budget of the ensuing fiscal year.
Section 504. Budget Message. The County Executive shall also submit with the
proposed budget a message explaining the main features of the budget, including among
other things, a general summary thereof with such supporting schedules as he may deem
desirable, or the County Legislature may be resolution required. Such schedules shall
exhibit the aggregate figures of the proposed budget in such manner as to show a
balanced relationship between the total estimated expenditures and the total estimated
income for the ensuing fiscal year, and shall compare these figures with the actual
receipts and expenditures for the last completed fiscal year and the appropriations for the
current fiscal year. Such budget message shall also outline the existing and any proposed
financial policies of the County relating to the capital program, describing each capital
improvement proposed to be undertaken within the ensuing fiscal year, showing the
estimated cost, the pending or proposed method of financing it, and the projected
operation and maintenance expense. The budget message shall contain such additional
information or comments as are deemed advisable by the County Executive.
Section 505. Review of Proposed Budget; Capital Program and Message. The
County Legislature or a committee designated by that body shall review the proposed
budget, the capital program and the budget message as submitted by the County
Executive and shall, not later than the 25th day of November, file with the Clerk of the
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County Legislature its report, including any recommendations proposed therein. Such
report shall become a public record in the office of the Clerk of the County Legislature
and copies thereof shall be made available by such Clerk for distribution.
Section 506. Public Hearing. Not later than the 20th day of November, the Clerk
of the County Legislature shall cause to be published in the official newspaper and such
other newspapers as may be designated by the County Legislature, a notice of the place
and time, not less than seven(7) days after such publication nor later than the l's` day of
December, at which time the County Legislature will hold a public hearing on the
proposed budget, the capital program, the budget message submitted by the County
Executive, and any report, if submitted, by the County Legislature or a committee
designated by that body.
Section 507. Adoption of Budget.
(a) After the conclusion of the public hearing, the County Legislature may
strike items of appropriation or anticipated revenues from the tentative
budget or reduce items therein, excepting appropriations required by
law or for debt service. It may change items in such budget, provided
that such changes are stated separately and distinctly.
(b) If the budget, as submitted by the County Executive, is adopted by
resolution of the County Legislature with no changes, such budget
shall be deemed to have been adopted without any further action by
the County Executive. If, however, the budget as passed by the
County Legislature contains any changes, the same shall be presented
by the Clerk of the County Legislature to the County Executive not
later than the 7th day December for his examination and consideration.
If the County Executive approves all the changes, he shall affix his
signature to a statement to the Clerk of the County Legislature, and the
budget, including the changes as part thereof, shall then be deemed to
be adopted.
(c) If the budget, with any changes, is not returned by the County
Executive to the Clerk of the County Legislature with his objections
on or before the 9th day of December, it shall be deemed adopted.
(d) If the County Executive objects to any one or more of the changes, he
shall append to the budget a statement of the changes to which he
objects, setting forth his reasons therefore, and shall, not later than the
9th day of December, return the budget with his objections to the Clerk
of the County Legislature, who shall present the same to the County
Legislature at a meeting to be held not later than the 13 day of
December. The County Legislature shall thereupon enter the
objections upon its journal, and proceed to reconsider the changes to
which objections is made by the County Executive. If upon such
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reconsideration, three-fifths of the whole number of members of the
County Legislature vote to approve such change or any of them, the
budget, with the changes approved, together with any changes not so
objected by the County Executive, shall be deemed adopted. If the
board fails to act on or override such objections by said three-fifths
vote, on or before the 15th day of December, the objection shall
become final and deemed adopted without the changes objected to by
the County Executive.
(e) If a budget has not been adopted as herein provided on or before the
15th day of December, then the proposed budget as submitted by the
County Executive, phis all changes as to which he has failed to object,
shall be the budget for the ensuing fiscal year.
(f) If any limitation date mentioned in this Article falls on a holiday,
Saturday, or Sunday, then any time limitations required herein shall be
extended to the next business day of the County.

(g)

Four(4) copies of the budget adopted shall be certified by the County
Executive and by the Clerk of the County Legislature, and one each of
such copies shall be filed in the office of the County Executive, the
County Treasurer, the Clerk of the County Legislature, and the
Department of Audit and Control, State of New York. The budget as
so certified shall be printed or otherwise reproduced and copies shall
be made available.

Section 508. Levy of Taxes; Inclusion of Reserve for Uncollected Taxes. The
net County tax requirement determined by subtracting the total estimated revenues for the
total proposed expenditures as set forth in the adopted budget, shall be levied in advance
by the County Legislature on the taxable real property of the several tax districts of the
County. The taxes so levied shall include an amount to be known as "reserve for
uncollected taxes", which shall be a County charge. The County Legislature shall fix the
amount of such a sum as they may deem sufficient to produce in cash form the collection
of estimated expenditures of such year, provide, however, that such reserve for
uncollected taxes shall be not less than the face amount of unpaid taxes for the preceding
completed fiscal year.
The amount of all taxes, special ad valorem levies and special assessments levied
upon any parcel of real property by the County Legislature shall, except as otherwise
expressly provided by law, be and become a lien thereon as of the first day of January of
the fiscal year for which levied and shall remain a lien until paid.
Section 509. Appropriations; Supplemental and Emergency. If during any fiscal
year there are available for appropriation (1) revenues received from sources not
anticipated in the budget for that year, or (2) revenues received from anticipated sources
but in excess of the budget estimates thereof, the County Legislature may make
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supplemental appropriations for the year not in excess, however, of such additional
revenues.
To meet a public emergency affecting life, health, or property, the County
Legislature may make emergency appropriations. To the extent that there are not
available unappropriated revenues to meet such appropriations, the County Legislature
may authorize the issuance of obligations pursuant to the Local Finance Law.
Section 510, Appropriations; Reduction and Transfer After Budget Adoption. If
at any time during the fiscal year it appears that the revenues available will be insufficient
to meet the amounts appropriated, the County Executive shall report to the County
Legislature without delay the estimated amount of the deficit, remedial action taken by
him, and his recommendations as it deems necessary to prevent or minimize any deficit.
For that purpose it may by resolution reduce one or more appropriations; but no
appropriations for debt service may be reduced, and no appropriation may be reduced by
more than the unencumbered balance thereof, or below any amount required by law to be
appropriated. The board may also, if it so desires, borrow temporarily pursuant to the
Local Finance Law in any amount not greater than such deficit for such purpose.
The County Executive may at any time during the fiscal year transfer part or all of
any unencumbered appropriation balance between classifications or expenditures within
the same administrative unit. Provided that prior approval by resolution of the County
Legislature shall be required if the proposed transfer would affect any salary or salary
total.
If the County Executive requests in writing, the County Legislature by resolution
effective immediately may transfer part or all of any unencumbered appropriation
balance from one County administrative unit to another, or a contingent fund to any
administrative unit, provided, however, that no such transfer shall be made from
appropriations for debt service, and no appropriation may be reduced below any amount
required by law to be appropriated.
Section 511. Certain Obligations and Payments Prohibited. No payment shall be
authorized or made and no obligation incurred against the County except in accordance
with appropriations duly made, or except as permitted otherwise by the Local Finance
Law, provided that this shall not be constructed to prevent contracting for capital
improvements to be financed by borrowing, or entering into any lawful contract or lease
providing for the payment of funds beyond the end of the current fiscal year.
Section 512. Performance of Acts; Scheduling. Whenever the scheduling of the
performance of an act shall be fixed by this Article, the same may be changed by the
Administrative Code or an amendment thereof.
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ARTICLE VI
DEPARTMENT OF HEALTH
Section 601. County Health District.
Section 602. Board of Health.
Section 603. Powers and Duties.
Section 604. County Sanitary Code.
Section 601. County Health District. The County of Chemung shall continue as a
County health district.
Section 602. Board of Health. There shall be in the Department of Health a
Board of Health. The members of the Board of Health shall be appointed in the manner
as provided by the Public Health Law. The Board of Health shall consist of such
members and terms of officers conferred by the Public Health Law or any other
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applicable law or regulations, and their terms should be of such duration as provided by
the Public Health Law or any other applicable law or regulation.
Section 603. Powers and Duties. Said Board of Health shall:
(a) Exercise all powers and perform all duties as provided in the Public
Health Law and may formulate, promulgate, adopt and publish rules
and regulations, orders and directions for the security of life and
health in the County Health District which shall not be inconsistent
with the Public Health Law and State Sanitary Code.
(b) Perform such other and related duties as shall be required or delegated
to it by the County as are consistent with the Public Health Law.
(c) Have the powers and duties to appoint a local health officer and/or a
Public Health Administrator as provided in the Public Health Law and
State Sanitary Code, who shall have such powers and duties as
provided in the Public Health Law and State Sanitary Code.
(d) Formulate, adopt, promulgate, amend, or repeal a County Sanitary
Code.
(e) Have the powers and duties to take appropriate action to preserve and
improve the health within the County.
Section 604. County Sanitary Code. The Board of Health shall adopt, amend or
repeal all rules and regulations, orders and directions relating to health in the County or
part-County district in such manner and form provided in and not inconsistent with the
Public Health Law or State Sanitary Code. The Commissioner may, subject to the
approval of the Board of Health, adopt, amend or repeal thereof rules, regulations, orders
and directions relating to health in the County or part-County district in such manner and
form provided in and not inconsistent with the Public Health Law or the State Sanitary
Code. Any such rules, regulations, orders and directions so adopted, amended, or
repealed by the Board of Health, shall be known as the Chemung County or part-County
Sanitary Code.
The Provisions of such Sanitary Code shall have the force and effect of Law, and
shall be published as provided by the Public Health Law. Penalties for violation or nonconformance with such code shall be as provided by such Code or other applicable law.
Certified copies shall be filed with the Commissioner of Health, the Clerk of the County
Legislature, and the County Clerk and shall be received in evidence in all courts of law
and proceedings in the State of New York.
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ARTICE VII
DEPARTMENT OF MENTAL HEALTH
Section 701. Department of Mental Health; Director; Appointment; Qualifications.
Section 702. Powers and Duties of the Director of Mental Health.
Section 703. Mental Health Board.
Section 704. Organization of the Department.
Section 705. Powers and Duties of the Mental Health Board.
Section 701. Department of Mental Health: Director; Appointment
Oualifications. There shall be a Department of Mental Health, headed by a Director, who
shall be appointed by the Mental Health Board subject to confirmation by the County
Legislature, and shall serve at the pleasure of the Mental Health Board.
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The Director of Mental Health shall be appointed on the basis of his
administrative experience and his qualifications for the duties of this office. Such
qualifications shall meet the standards fixed by the State Commissioner of Mental
Hygiene, or the Mental Health Hygiene Law.
Section 702. Powers and Duties of Director of Mental Health. The Director of
Mental Health shall have all the powers and perform all the duties now or hereafter
conferred or imposed upon a director of Community Mental Health by Law. He shall
perform such other and related duties as shall be required or delegated to him by the
County Executive or County Legislature, or the Mental Health Board.
Section 703. Mental Health Board. There shall be in the Department a Mental
Health Board. The Chairman of the County Legislature shall be a member of this Board,
or a County Legislator as designated by the Chairman of the County Legislature. The
members of the Mental Health Board shall be appointed in the manner provided by the
Mental Hygiene Law, and shall consist of such members and terms as conferred by the
Mental Hygiene Law or any other applicable law or regulations, and the terms of said
members should be of such duration as provided by the Mental Hygiene Law or any other
applicable law or regulation.
Section 704. Organization of the Department. The Department of Mental Health
shall be organized into such divisions and bureaus as shall be prescribed in the
Administrative Code.
Section 705. Powers and Duties of the Mental Health Board. The Mental Health
Board shall have all the powers and perform all the duties now or hereafter conferred by
the Mental Health Law or by the Administrative Code.

ARTICLE VIII
DEPARTMENT OF PUBLIC WORKS
Section 801. Department of Public Works; Commissioner; Appointment; Qualifications.
Section 802. Powers and Duties.
Section 803. Deputies.
Section 804. Rules and Regulations.
Section 801. Department of Public Works; Commissioner; Appointment:
Qualifications. There shall be a Department of Public Works, headed by a Commissioner
who shall be appointed by the County Executive, subject to confirmation by the County
Legislature, and shall serve for a term of four(4) years.
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The Commissioner shall be a professional engineer duly licensed and registered
by the State of New York. He shall be appointed on the basis of his administrative
experience and his qualifications for the duties of the office.
Section 802. Powers and Duties. The Commissioner of Public Works shall:
(a) have all the powers and duties of a County engineer and a County
superintendent of highways pursuant to the Highway Law or other
applicable law;
(b) except as otherwise provided in Articles X and XIII of this Charter, he
shall have charge and supervision of the design, specifications,
construction, alterations, maintenance and repair of roads, parking
areas, equipment and appurtenances, but not including custodial care
and ground work.

(c) Have such powers and duties in relation to County facilities for

drainage, flood control, as may be prescribed in this Charter or other
applicable law;

(d) Furnish engineering and other related services to the County
Legislature, the County Executive, Department of Planning and other
County Departments; and
(e) Have charge of, and have the duty of performing such other functions
concerning County property, public works and other matters as the
County Legislature or the County Executive may, from time to time,
direct.
Section 803. Deputies. The Commissioner of Public Works shall appoint such
Deputies as may be authorized by the County Legislature. All Deputy Commissioners
shall serve at the pleasure of the Commissioner of Public Works.
Section 804. Rules and Regulations. The County Legislature shall have the
power, by local legislation, to establish such rules and regulations as may be necessary to
provide for use by the public of facilities under the jurisdiction of the Department of
Public Works, and to provide for the enforcement thereof.
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ARTICLE IX
DEPARTMENT OF PUBLIC TRANSPORTATION
Section 901. Department of Public Transportation; Commissioner; Appointment.
Section 902. Powers and Duties.
Section 903. Deputies.
Section 904. Rules and Regulations.
Section 905. Provisions for Contracting for Mass Transportation.
Section 901. Department of Public Transportation; Commissioner; Appointment.
There shall be a Department of Public Transportation, headed by a Commissioner, who
shall be appointed by the County Legislature, who shall serve at the pleasure of the
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County Executive. Said Commissioner shall be in the unclassified service of the Civil
Service.
Section 902. Powers and Duties. The Commissioner of Public Transportation
shall:
(a) have the power to operate and manage a bus transit system, hereinafter
referred to as the Chemung County Transit System, for the County of
Chemung.
(b) to proceed as effectively as possible in the direction and control of the
conduct, maintenance, extension, repair, care and operation of the
Chemung County Transit System.
(c) have charge, supervision and custodial care of all. vehicles, buildings
and other real or personal property, things, or matters appurtenant
thereto relating to the Chemung County Transit System.
(d) have charge of and the duty of performing other functions concerning
the Transit System and other modes of transportation as the County
Executive and/or County Legislature may, from time to time, direct.
Section 903. Deputies. The Commissioner of Public Transportation shall appoint
such deputies as may be authorized by the County Legislature. All Deputy
Commissioners shall serve at the pleasure of the Commissioner of Public Transportation,
and such Deputy Commissioners shall be in the exempt class of the Civil Service.
Section 904. Rules and Regulations. The County Legislature shall have the
power, by local legislation, to establish such rules and regulations as may be necessary to
provide for the use of facilities and equipment under the jurisdiction of the Department of
Public Transportation, and to provide for the enforcement thereof.
Section 905. Provisions for Contracting of Mass Transportation. In lieu of the
appointment of a Commissioner and the exercising of the powers and duties by said
Commissioner as aforesaid, the County Legislature may authorize the County Executive
as follows:
(a) to make a contract or contracts with any person, firm, or corporation,
including a public authority, for the equipment, maintenance or
operation of a mass transportation system owned, acquired,
constructed, reconstructed or improved by it.
(b) to make a contract or contracts for a fair and reasonable consideration
for mass transportation services to be rendered to the public by
privately owned or operated mass transportation system. Such power
shall include but not be limited to the power to appropriate funds for
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payment of such consideration, and to provide that all or part of such
consideration shall be in the form of capital equipment to be furnished
to and used and maintained by such privately owned or operated mass
transportation system.
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ARTICLE X
DEPARTMENT OF BUILDINGS AND GROUNDS
Section 1001. Department of Buildings and Grounds; Superintendent; Appointment.
Section 1002. Powers and Duties.
Section 1003. Rules and Regulations.
Section 1001, Department of Buildings and Grounds: Superintendent;
Appointment. There shall be a Department of Buildings and Grounds headed by a
Superintendent who shall be appointed by the County Executive, subject to confirmation
by the County Legislature and shall serve for a term of three(3) years.
Section 1002. Powers and Duties. The Superintendent of Buildings and Grounds
shall:
(a) have all the powers and duties and be made in charge of the design,
specifications, construction, alterations, maintenance and repairs
including all equipment and appurtenances of all county buildings,
parks, recreational facilities, grounds, parking fields, drives, walks,
together with all structures;
(b) have charge of and have duty of performing such other functions
concerning County buildings, property and grounds, and other related
matters as the County Legislature or the County Executive may, from
time to time, direct.
Section 1003. Rules and Regulations. The County Legislature shall have the
power by legislation to establish such rules and regulations as may be necessary to
provide for the use by the public under the jurisdiction of the Department of Buildings
and Grounds, and to provide for the enforcement thereof.
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ARTICLE XI
BOARD OF ACQUISITION AND CONTRACT
Section 1101. Board Created; Powers and Duties.
Section 1102. Execution of Contracts.
Section 1103. Pre-qualification of Bidders,
Section 1101. Board Created; Powers and Duties. There shall be a Board of
Acquisition and Contract which shall consist of the County Executive Commissioner of
Public Works, and the Chairman of the County Legislature,
The Board of Acquisition and Contract shall contract for and acquire by purchase
or condemnation all lands, buildings and other real property, the acquisition of which has
been authorized by the County Legislature, and shall award all contracts for the
construction, reconstruction, repair or alteration of all public works or improvements. It
shall also award all contracts for non-professional services.
Section 1102. Execution of Contracts. All contracts, except for the purchase of
equipment, supplies, material and services incidental thereof, shall be executed in behalf
of the County by the County Executive in accordance with the provisions of this Article.
Whenever such contract involves the expenditure of more than $5,000., except contracts
for the acquisition of real property, the contract shall be awarded to the lowest
responsible bidder in the manner as set forth in the Administrative Code. A copy of each
contract, when executed, shall be filed with the Comptroller, together with a copy of the
local law, resolution or ordinance of the County Legislature upon which the right to make
such contracts rests, other than the annual appropriation act.
Section 1103. Pre-qualification of Bidders. If directed by the County Legislature,
the Board of Acquisition and Contract shall require pre-qualifications of bidders on any
contract. Otherwise, the board may require the pre-qualifications as shall be established
by the County Legislature.
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ARTICLE XII
DEPARTMENT OF SOCIAL SERVICES
Section 1201. Department of Social Services; Commissioner, Appointment;
Qualifications.
Section 1202. Powers and Duties.
Section 1201. Department of Social Services; Commissioner; Appointment;
Qualifications. There shall be a Department of Social Services, headed by a
Commissioner, who shall be appointed by the County Executive, subject to confirmation
by the County Legislature, except if that person serving as Commissioner of Social
Services at the time immediately prior of this Charter taking effect, shall continue to
serve as the Commissioner of the Department of Social Services until December 31,
1977, and thereafter the Commissioner of the Department of Social Services shall be
appointed as provided herein for a term prescribed by the Social Welfare Law.
The Commissioner shall be appointed on the basis of his administrative
experience and his qualifications for the duties of the office as prescribed by the Social
Welfare Law and the rules and regulations made pursuant thereto.
Section 1202. Powers and Duties. The Commissioner of Social Services shall:
(a) have all the powers and perform all the duties conferred on or required
of a County Commissioner of Social Services under the Social
Welfare Law or other applicable law;
(b) perform such other and related duties as shall be required of or
delegated to him by the County Executive or the County Legislature.
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ARTICLE XIII
DEPARTMENT OF AVIATION
Section 1301. Department of Aviation; Manager; Appointment.
Section 1302. Powers and Duties.
Section 1303. Deputies.
Section 1304. Rules and Regulations.
Section 1301. Department of Aviation; Manager; Appointment. There shall be a
Department of Aviation headed by a Manager, who shall be appointed by the County
Executive, subject to confirmation by the County Legislature, and shall serve at the
pleasure of the County Executive.
Section 1302. Powers and Duties. Except otherwise provided in this Charter and
Administrative Code, the Manager of Aviation shall:
(a) have all powers and duties in relation to County Airport facilities
subject to such control by Federal and State aviation agencies and
statutes as may be applicable;
(b) have charge, supervision and custodial care of all buildings or other
County-owned facilities located upon or used in connection with the
County Airport;

(c)

have charge and supervision of the County Airport, including the
maintenance, repair and alterations of all runways and other airport
facilities which are subject to control by Federal and State aviation
agencies; and

(d) have charge of and have the duty of performing such other duties
concerning the County Airport facilities, property and other matters as
the County Executive of County Legislature may direct.
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Section 1303. Deputies, The Manager of Aviation shall appoint such deputies as
may be authorized by the County Legislature. All deputy Managers shall serve at the
pleasure of the manager of Aviation.
Section 1304. Rules and Regulations. The County Legislature shall have the
power, by local legislation, to establish such rules and regulations as may be necessary to
provide for use by the public of the facilities and grounds under the jurisdiction of the
Manager of the Department of Aviation and to provide for the enforcement thereof.

ARTICLE XIV
DEPARTMENT OF PLANNING
Section 1401. Department of Planning; Commissioner; Appointment.
Section 1402. Powers and Duties.
Section 1403. The Planning Advisory Board.
Section 1401. Department of Planning; Commissioner; Appointment. There shall
be a Department of Planning, headed by a Commissioner who shall be appointed by the
County Executive, subject to confirmation by the County Legislature, and shall serve at
the pleasure of the County Executive.
Section 1402. Powers and Duties. The Commissioner of Planning shall have and
exercise all the powers and duties of a county, metropolitan or regional planning board as
authorized by law. He shall perform such other related duties as shall be required or
delegated to him by the County Executive or County Legislature.
Section 1403. The Planning Advisory Board. There shall be in the Department a
Planning Advisory Board who shall be appointed as provided in the Administrative Code.
Such board shall be advisory to the Planning Commissioner in matters related to
comprehensive metropolitan, regional, county and municipal planning.
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ARTICLE XV
DEPARTMENT OF PERSONNEL
Section 1501. Department of Personnel Officer;
Appointment; Term
Section 1502. Powers and Duties.
Section 1501. Department of Personnel Officer; Appointment; Term. There shall
be a Department of Personnel, headed by a subject to confirmation by the County
Legislature, and shall serve at the pleasure of the County Executive.
Section 1502. Powers and Duties. The Personnel Officer shall:
(a) compile data and information, and render such other related assistance
as may be deemed necessary by the County Executive or the County
Legislature, to aid the County in its collective negotiations with
employee organizations;
(b) perform such other and related duties as shall be required of or
delegated to him by the County Executive or the County Legislature;
(c) maintain and administer a salary plan for County employees and
periodically resurvey prevailing salaries and recommend amendments
to the County Legislature to eliminate inequities, recruiting difficulties
and employee turnover problems;
(d) establish, in cooperation with the other heads of units of County
government, a program of employee recruitment designed to acquaint
interested persons with the opportunities for employment in County
government, and to provide County government with a steady influx
of qualified employees to fill vacancies in established positions;
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(e) maintain, in cooperation with other heads of units of County

government, a central file of job opportunities in County government,
and make provisions for the dissemination of such information to the
public;

(f) establish and maintain a roster of all County officers and employees.
Such roster shall show for each County officer and employee the date
of appointment or election, the title of the position, the rate of pay and
rate of changes, promotions, demotions, transfers, the time and cause
of separations from County employment and any other information the
Commissioner considers necessary for a proper personnel record.

(g) institute programs to insure that each incoming County employee is
properly advised of the characteristics and practices of County
employment, and receives necessary orientation and pre-work
assignment training;

determine those aspects of employment, working conditions, benefit
programs and employee activities which would be conductive to
improving employee morale and performance as a basis for
recommending action to the County Legislature;

(1) administer on behalf of the County, agreements with recognized
employee representative concerning conditions of employment, wages,
employee sick leave, vacation, health insurance, retirement plans, and
such other matters as may come before him, and recommend
necessary action to the County Legislature;
(j) conduct collective negotiations with recognized employee
representatives in conjunction with any other persons appointed by the
County Executive;
(k) Certification of Payrolls. No payroll, estimate or account providing
for the payment of wages or salaries shall be approved by the
Commissioner of Budget and Administration unless it bears the
certificate of the Commissioner of Personnel that the persons named
therein have been, during the period specified, employed in their
respective positions in accordance with the law and rules made
pursuant thereto.
(1) Cooperation by Administration Unit Heads. It shall be duty of the
head of each unit to furnish the Commissioner of Personnel with such
information and aid as may be necessary to the performance of his
duties.
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ARTICLE XVI
DEPARTMENT OF LAW
Section 1601. Department of Law; County Attorney; Appointment; Qualifications.
Section 1602. Powers and Duties.
Section 1603. Assistant County Attorneys.
Section 1601. Department of Law; County Attorney; Appointment:
Qualifications. There shall be a Department of Law headed by a County Attorney, who
shall be appointed by the County Executive subject to confirmation by the County
Legislature, and shall serve at the pleasure of the County Executive.
He shall be duly admitted to the practice of law in the State of New York.
Section 1602. Powers and Duties. The County Attorney shall:
(a) be the sole legal advisor of the County;
(b) advise all County officers and employees in all County legal matters
of a civil nature;
(c) prosecute or defend all actions or proceedings of a nature brought on
or against the County;
(d) prepare resolutions, ordinances, legalizing acts and local laws,
together with notices and other items in connection therewith, to be
presented for action by the County Legislature;
(e) perform such other and related duties as may be prescribed by law,
the County Executive or the County Legislature.
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Section 1603. Assistant County Attorneys. The County Attorney shall have the
power to appoint Assistant County Attorneys as may be authorized by the County
Legislature. All Assistant County Attorneys shall serve at the pleasure of the County
Attorney.

ARTICLE XVII
DEPARTMENT OF REAL ESTATE AND TAX MAP OFFICE
Section 1701. Department of Real Estate and Tax Map; Appointment; Qualifications.
Section 1702. Powers and Duties.
Section 1702. Department of Real Estate and Tax Map; Appointment',
Qualifications. There shall be a Department of Real Estate and Tax Map Office headed
by a Director, who shall be appointed by the County Executive subject to confirmation by
the County Legislature and shall serve at the pleasure of the County Executive.
Section 1702. Powers and Duties. The Department of Real Estate and Tax Map
Office shall:
(a) keep a record of all real property owned and acquired by the County.
Such record shall show the date the property was acquired, the tax
map description thereof, the town in which the property is located, and
shall be properly cross-indexed to the original deeds of acquisition;
(b) prepare tax maps for the use of the assessors of all the assessing units
in the County, except for the City of Elmira; on such maps shall be
shown each separately assessed parcel of real property with its
boundaries properly marked, pursuant to the Real Property Tax Law.
The County Legislature may authorize the preparation of tax maps as
required herein for the City of Elmira, provided the consent of the City
is obtained and terms are mutually agreed upon between the City and
County Legislature;

(c) keep a record of the transfer to title to real property in each tax district
and immediately notify the town clerk or the city assessor of all such
transfers in each town or city, as the case may be;
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(d) submit annually, on or before the first day of September, to the County
Executive proposed County Tax Equalization Rates consistent with
standards prescribed by the Legislature of the State of New York;
(e) have all the powers and duties conferred upon a Director of Real
Property Tax Services as provided by the statutes of the State of New
York;
(1) determine and set the tax rate and prepare the tax rolls for the County
and various municipalities in the county;
(g) perform such additional related duties as may be prescribed by law
and directed by the County Executive or the County Legislature.
ARTICLE XVIII
MEDICAL EXAMINERS
Section 1801. Medical Examiners; Appointment; Term; Qualifications.
Section 1802. Powers and Duties.
Section 1801. Medical Examiners: Appointment: Term; Qualifications. There
shall be three(3) medical Examiners, who shall be appointed by the County Executive,
subject to confirmation by the County Legislature, and who shall serve at the pleasure of
the County Executive.
The Medical Examiners shall be physicians duly licensed to practice in the State
of New York.
Section 1802. Powers and Duties. The Medical Examiners shall make inquiry
into unnatural deaths within Chemung County as prescribed by law. They shall perform
such additional and related duties as may be prescribed by law and directed by the
County Executive or County Legislature.
ARTICLE XIX
FIRE COORDINATOR
Section 1901. Fire Coordinator; Appointment; Compensation. There shall be a
Fire Coordinator who shall be appointed by the County Executive, and subject to
confirmation by the County Legislature, and shall serve a term for three(3) years.
The Fire Coordinator shall be a County officer, and the amount of his
compensation, if any, shall be fixed by the County Legislature.
Section 1902. Powers and Duties. The Fire Coordinator shall administer the
County programs for fire training and mutual aid in cases of fire and either emergencies
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in which the services of firemen would be used. He shall act as chief liaison officer
between the County Legislature and the fire-fighting forces in the County and the
governing boards and bodies thereof, and shall perform such other duties as the County
Executive or the County Legislature may direct.
Section 1903. Fire Advisory Boards. There shall be a County Fire Advisory
who
shall be appointed as provided by law.
Board,

ARTICLE XX
DEPARTMENT OF RECORDS
Section 2001. Department of Records; County Clerk; Election; Qualifications.
Section 2002. Powers and Duties.
Section 2003. Deputy County Clerks.
Section 2001. Department of Records; County Clerk; Election; Qualifications.
There shall be a Department of Records headed by a County Clerk, who shall be elected
from the County at large. His term of office shall be for three(3) years beginning with the
first day of January immediately succeeding his election, except that the provisions of
this section with respect to such election shall not take effect until the General Election of
1974, at which time the County Clerk shall be elected for a three(3) year term to
commence on January I, 1975, and every County Clerk thereafter shall have a term of
three(3) years.
Section 2002. Powers and Duties. The County Clerk shall have and exercise all
powers and duties now or hereafter conferred or imposed upon him by any applicable
law. He shall perform such other and related duties as shall be required or delegated to
him by the County Executive or County Legislature.
Section 2003. Deputy County Clerks. The County Clerks shall appoint such
deputies as may be authorized by the County Legislature. All Deputy County Clerks
shall serve at the pleasure of the County Clerk.
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ARTICLE XXI
DISTRICT ATTORNEY
Section 2101. District Attorney; Election; Term; Qualifications.
Section 2102. Powers and Duties.
Section 2103. Assistant District Attorneys.
Section 2101. District Attorney; Election'. Term Qualifications. There shall be a
District Attorney who shall be elected from the County at large. His term of office shall
be for three(3) years beginning with the first day of January immediately succeeding his
election, except that the provisions of this section with respect to such election shall not
take effect until the General Election of 1976 at which time the District Attorney shall be
elected for a three(3) year term to commence on January 1, 1977, and every District
Attorney thereafter shall have a term of three(3) years.
He shall be duly admitted to the practice of law in the State of New York.
Section 2102. Powers and Duties. The District Attorney shall have exercised all
powers and duties now and hereafter conferred or imposed upon him by any applicable
law. He shall perform such other and related duties as shall be required of or delegated to
him by the County Executive or the County Legislature, in accordance with applicable
law.
Section 2103. Assistant District Attorneys. The District Attorney shall have the
power to appoint Assistant District Attorneys as may be authorized by the County
Legislature. All Assistant District Attorneys shall serve at the pleasure of the District
Attorney.
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ARTICLE XXII
PUBLIC DEFENDER
Section 2201. Public Defender; Appointment; Qualifications.
Section 2202. Powers and Duties.
Section 2203. Assistant Public Defenders.
Section 2201. Public Defender; Appointment; Oualifications. There shall be a
Public Defender who shall be appointed by the County Executive, subject to confirmation
by the County Legislature, and who shall serve at the pleasure of the County Executive.
He shall be duly admitted to the practice of law in the State of New York.
Section 2202. Powers and Duties. The Public Defender shall represent in this
County, without charge, at the request of the defendant, or by order of the court with the
consent of the defendant, each indigent defendant who is charged with a crime as defined
in Section seven hundred twenty-two-a(722-a) of the County Law.
Section 2203. Assistant Public Defenders. The Public Defender shall have the
power to appoint Assistant Public Defenders as may be authorized by the County
Legislature. All Assistant Public Defenders shall serve at the pleasure of the Public
Defender.,

ARTICLE XXIII
SHERIFF
Section 2301. Sheriff; Election; Term; Qualifications.
Section 2302. Powers and Duties.
Section 2303. Deputies.
Section 2301. Sheriff; Election; Term; Qualifications. There shall be a Sheriff
who shall be elected from the County at large. His term of office shall be for three(3)
years beginning with the first day of January immediately succeeding his election, except
that the provisions of this section with respect to such election shall not take effect until
the General Election of 1974 at which time the Sheriff shall be elected for a three(3) year
term to commence on January 1, 1975, and every Sheriff thereafter shall have a term of
three(3) years.
Section 2302. Powers and Duties. The Sheriff shall have exercised all powers
and duties now hereafter conferred or imposed upon him by any applicable law. He shall
perform such other and related (hides as shall be required of or delegated to him by the
County Executive or the County Legislature.
Section 2303. Deputies. The Sheriff shall have the power to appoint such
deputies as may be authorized by the County Legislature. All deputies shall serve at the
pleasure of the Sheriff.
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ARTICLE XXIV
DEPARTMENT OF WEIGHTS AND MEASURES
Section 2401. Department of Weights and Measures; County Sealer, Appointment;
Qualifications.
Section 2402. Powers and Duties.
Section 2401. Department of Weights and Measures; County Sealer;
Appointment; Pualifications. There shall be a Department of Weights and measures
headed by a County Sealer of Weights and Measures, who shall be appointed by the
County Executive, subject to confirmation by the County Legislature, and who shall
serve at the pleasure of the County Executive and under the County Executive's
supervision.
Section 2402. Powers and Duties, The Commissioner of Weights and Measures
shall:
(a) have all the powers and duties conferred on the County Sealer of
Weights and Measures be conferred by law;
(b) perform such other and related duties as shall be required or delegated
to him by the County Executive or County Legislature

ARTICLE XXV
DEPARTMENT OF PUBLIC INFORMATION
Section 2501. Department of Public Information; Director; Appointment.
Section 2502. Powers and Duties.
Section 2501. Department of Public Information; Director; Appointment. There
shall be a Department of Public Information headed by a Director who shall be appointed
by the County Executive, subject to confirmation by the County Legislature, and who
shall serve at the pleasure of the County Executive.
Section 2502. Powers and Duties. The Director of Public Information shall:
(a) keep the public informed on activities of County government, prepare
articles, news releases and general reports;
(b) perform such other and related duties as shall be required of or
delegated to him by the County Executive or the County Legislature.
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ARTICLE XXVI
DEPARTMENT OF DATA PROCESSING
Section 2601. Department of Data Processing; Director; Appointment.
Section 2602. Powers and Duties.
Section 2601. Department of Data Processing; Director, Appointment. There
shall be a Department of Data Processing, headed by a Director, who shall be appointed
by the County Executive subject to confirmation by the County Legislature, and who
shall serve at the pleasure of the County Executive.
Section 2602. Powers and Duties. The Director of Data Processing shall:
(a) head the office of data processing in the office of the County
Executive, and shall perform such duties as shall be prescribed by the
County Executive or the County Legislature.

ARTICLE XXVII
OTHER COUNTY BOARDS, OFFICES, INSTITUTIONS AND FUNCTIONS
Section 2701. Board of Elections.
Section 2702. Probation Office; Director.
Section 2703. Traffic Safety Board.
Section 2704. Additional Appointments by County Executive.
Section 2705. Miscellaneous Administrative Functions.
Section 2701. Board of Elections. The Board of Elections, its powers and duties,
and the method of appointment of the members thereof by the County Legislature, shall
continue as provided by law.
Section 2702. Probation Office; Director. There shall be an Office of Probation,
headed by a Probation Director, who shall be appointed in the same manner provided by
Article 12-A of the Executive Law of the State of New York, and who shall have such
powers and duties as are provided by law.
Section 2703. Traffic Safety Board. The Traffic Safety Board, its powers and
duties and the method of appointment of the members thereof by the County Legislature,
shall continue as provided by law.
Section 2704. Additional Appointments by County Executive. The following
offices, boards and administrative units are hereby continued, and its head and members
as presently authorized shall continue in offices for the terms established thereof, and
upon expiration of the term of said head or member, shall be appointed by the County
Executive subject to confirmation by the County Legislature for terms presently
authorized by to wit; Civil Service Commission (Civil Service Law Sec. 15-a); Drug
Abuse Council (Gen. Man. Law Art. 12-E Sec. 239-u); Economic Opportunity; Fire
Advisory Board (pursuant to Sec. 225-A County Law); Fish and Wildlife Management
Board(pursuant to Sec. 198, Fish and Game Law); Forest Practice Board(Conservation
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Law Art. 3-1105); Historical Association; Human Relations Commission; Industrial
Development Agency (N.Y.S. I. D. A. Art. Sec. 856); Jury Board (Judicial Law Art. 18);
Medical Advisory Committee; Mental Health Board (Mental Hygiene Sec. 190-B); Soil
Conservation Board; Southern Tier Central Regional Planning and Development Board
(Art. 12-C Gen. Mun. Law); Finger Lakes Commission; Newtown-Hoffman Creeks
Watershed; Harris Hill Soaring; Southern Tier Crime Control Planning Committee; Civil
Defense Director; Veterans' Service Director; representatives on the County Extension
Service; Dog Warden; Alcoholic Beverage Control Board; County Agriculture Society;
County Conservation Commission; County Historian; Reforestry.
The County Executive shall appoint the head of any other offices, boards,
administrative units and members thereof.

ARTICLE XXVII
Section 2705. Miscellaneous Administrative Functions. Administrative functions
not otherwise assigned by this Charter shall be assigned by the County Executive to an
administrative unit.
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ARTICLE XXVIII
SERVICE RELATIONSHIPS
Section 2801. Contracts with Public Corporations and Authorities.
Section 2801. Contracts with Public Corporations and Authorities. The County
of Chemung shall have the power to contract with any public corporation including, but
not limited to, a municipal, district or public benefit corporation as defined in Section 3
of the General Corporation Law, or with any public authority or combination of the same
for the establishment, maintenance and operation of any facility, and the rendering of any
service which each of the contracting parties would have legal authority to establish,
maintain, operate or render itself. The costs and expenses incurred, as well as charges for
central facilities and administrative services relating thereto, shall be borne
proportionately by each such contract in party as agreed upon.
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ARTICLE XXIX
GENERAL PROVISIONS
Section 2901. Administrative and Advisory Boards.
Section 2902. Approval of Contracts.
Section 2903. Civil Service Rights Continued; Status of Certain County Officers
Previously Appointed; Removal of Certain County Officers.
Section 2904. Classified Service; Exemptions.
Section 2905. Filling Vacancy in Elective Office of County Executive.
Section 2906. Filling Vacancy in Elective Office of District Attorney, Sheriff and
County Clerk.
Section 2907. Filling Other Vacancies.
Section 2908. Power to Administer Oaths and Issue Subpoenas.
Section 2909. Officers and Employees Engaging in Other Transactions.
Section 2901. Administrative and Advisory Boards. The Administrative Board
of Chemung County Sewer District No. 1 and the Chemung County Solid Waste Disposal
District shall have such power as specified in Article 5-A of the County Law. Such
Boards shall continue as provided by law except that the powers of appointment of the
administrative members of said board shall be exercised by the County Executive, subject
to confirmation of the County Legislature.
Except as otherwise provided in this Charter, every other board, the members of
which are appointed, shall be an advisory board, consisting of such members, and the
members thereof shall be appointed for such terms as may be provided in the
Administrative Code.
Section 2902. Anoroval of Contracts. All contracts entered into by the County
shall be executed in the manner as provided in this Charter or Administrative Code or as
directed by the County Legislature,
Section 2903. Civil Service Rights Continued: Status of Certain County officers
Previously Appointed: Removal of Certain County Officers. The Civil Service status and
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rights of all County employees and their beneficiaries, including but not limited to those
with respect to retirement and social security, shall not be affected by this Charter and
Administrative Code. Any officer, unless removed, shall continue to serve until his
successor is appointed, and has qualified, or until an interim appointment is made. Any
County officer appointed by the County Executive or County Legislature, except as
otherwise provided by the State Law, and may be removed after receipt of written notice
from the appointing authority. A copy of such notice shall be filed in the office of the
Clerk of the County Legislature.
Section 2904. Classified Service; Exemptions. All positions in all department,
offices, institutions and agencies of the County shall be in the classified service, except
those held by the following: (1) elective officers; (2) heads of departments; (3)
members of all boards, commissions and committees; and (4) the Commissioner of
Jurors. For the purpose of this section, the heads of the divisions within the Executive
Branch, including but not limited to Budget and Research, Purchase, and Central
Services, shall be deemed to be heads of departments. The following positions in the
classified service shall be included in the exempt class: (1) deputies who are authorized
to act generally for and on behalf of their principals; (2) the confidential secretary to any
officer or department head; (3) calendar clerk; (4) Personnel Officer; (5) Assistant
District Attorneys; (6) Assistant County Attorneys; (7) Assistant Public Defenders; and
(8) contractors and their employees engaged to public specified services.
Section 2905. Filling Vacancy in Elective office of County Executive. A
vacancy, otherwise than by expiration of term or by creation upon passage of this
Charter, in the office of the County Executive shall be filled by appointment by the
County Legislature of a qualified elector of the County having the same political
affiliation as the person last elected to that office. The term of such person so appointed
shall be until the commencement of the calendar year next succeeding the first General
Election after the happening of the vacancy, if the vacancy occurs before September 20th
of any year. If the vacancy occurs after September 20th of any year, then the term of such
person so appointed shall be until the commencement of the second calendar year next
succeeding the first General Election after happening of the vacancy, at which election a
County Executive may be elected for the balance of the unexpired term, if any.
Section 2906. Filling Vacancy in Elective office of District Attorney, Sheriff and
County Clerk. The vacancy, otherwise than by expiration of term in any elective County
office, including but not limited shall be filled by appointment by the County Executive,
subject to confirmation by the County Legislature, of a qualified elector of the County,
having the same political affiliation as the person last elected to that office. The term of
such person so appointed shall be until the commencement of the calendar year next
succeeding the first General Election after the happening of the vacancy if the vacancy
occurs before September 20th of any year. If the vacancy occurs after September 20th of
any year, then the term of such person so appointed shall be until the commencement of
the second calendar year next succeeding the first General Election after the happening of
the vacancy, at which election, a District Attorney, Sheriff and County Clerk, as the case
may be, shall be elected for the balance of the term, if any.
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Section 2907. Filling Other Vacancies. Except as otherwise provided in this
Charter, a vacancy in the office of the head of any administrative unit, the head of which
by virtue of this Charter the County Executive or the County Legislature shall have the
power to appoint or remove, shall be filled by a person who shall be appointed on the
basis of his administrative experience and his qualifications for the duties of such office
by the County Executive, subject to confirmation by the County Legislature. Except as
otherwise provided in this Charter, the head of any administrative unit shall have the
power to fill vacancies occurring within such administrative unit pursuant to the Civil
Service Law,
Section 2908. Power to Administer Oaths and Issue Subpoenas. The County
Legislature shall be empowered to conduct investigations into any subject matter within
its jurisdiction. It shall have the power to issue subpoenas requiring witnesses to attend at
such investigations for examination in reference to any matter within the scope of said
investigations; and in a proper case, to require the production of all books, records,
papers and documents, material relevant to such investigation, and to administer oaths or
affirmations in connection therewith.
The County Executive shall be empowered to conduct investigations into the
performance of the official duties of any officer or employee within the Executive
branch. He shall have the power to issue subpoenas requiring witnesses to attend at such
investigations for examination in reference to any matter within the scope of said
examination in reference to any matter within the production of all books, records, papers
and documents, or material relevant to such investigations, and to administer oaths or
affirmations in connection therewith.
Section 2909. Officers and Employees Engaging in Other Transactions. No
officer or employee of the County or member of the County Legislature shall have any
interest, financial or otherwise, direct or indirect, or engage in any business or transaction
or professional activity or incur any obligation of any nature, which is in substantial
conflict with the proper discharge of his duties in the public interest.
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ARTICLE XXX
APPLICATION OF CHARTER
Section 3001. Adoption of Charter; When Effective.
Section 3002. Amendment of Charter.
Section 3003. Continuity of Authority; Completion of Unfinished Business.
Section 3004. Separability.
Section 3005, Charter to be Liberally Construed.
Section 3001. Adoption of Charter: When Effective. This Charter shall upon
approval by referendum in the manner provided by law become effective as of January 1,
1974, except that the Board of Supervisors shall have the power to appoint the first
County Executive prior to January 1, 1974, as provided in Section 301 of this Charter.
The Administrative Code may be adopted and amended by local law at any time
subsequent to the approval and adoption of this Charter.
Section 3002, Amendment of Charter. This Charter may be amended in the
manner provided by Iaw. Except as otherwise provided by this Charter, any local law
which would create or abolish an elective County office, change an elective office to
appointive, or an appointive office to elective, or change the powers of an elective
County officer, shall be subject to mandatory referendum. No local law which would
abolish or change an administrative unit prescribed in this Charter, or the power of an
appointive County officer in the Executive branch, shall be enacted before January 1,
1974.
Section 3003. Continuity of Authority; Completion of Unfinished Business. The
performance of functions pursuant to the provisions of this Charter shall be deemed and
held to constitute a continuation thereof for the purpose of succession to all rights,
powers, duties, and obligations attached to such functions. Any proceedings or other
business undertaken or commenced prior to the effective date of this Charter may be
conducted and completed by the County officer or administrative unit responsible thereof
under this Charter or Administrative Code.
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This Charter shall not be deemed to invalidate any obligations heretofore issued
by the County of Chemung or by any of its commissions, boards or agencies, and such
obligations shall be and remain binding obligations of the County. In the event any
obligation shall have been issued in anticipation of the issuance of bonds by the County
or by any of its commissions, boards or agencies, the County is hereby empowered to
issue such bonds as legal and binding obligations of the County.
For the purpose of this section, a public authority shall not be deemed a County
commission, board or agency.
Section 3004. Separability. If any clause, sentence, paragraph, section or article
of this Charter shall be adjudged by any court of competent jurisdiction to be invalid,
such adjudication shall not affect, impair or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, section or article thereof
directly involved in the proceeding in which such adjudication shall have been rendered.
Section 3005. Charter to be Liberally Construed. This Charter shall be liberally
construed to effectuate its objectives and purposes.
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ARTICLE XXXI
DEPARTMENT OF LONG TERM CARE
Section 3101. Title and Purpose.
Section 3102. Powers and Duties.
Section 3101. Title and Purpose. The County Legislature of the County of
Chemung, in its continuing efforts to bring about the most efficient manner of providing
services to the residents of Chemung County, and acknowledging the increasing
complexity in the operation of the aforesaid can be best managed by a separate
department of County government.
There shall be entitled a "Department of Long Term Care", the head of which
shall be the Director, who shall be responsible for the management and operation of the
Department of Long Term Care. Such Director shall be appointed by the County
Executive, subject to confirmation by the County Legislature, and shall continue to serve
at the pleasure of the County Executive.
Section 3102. Powers and Duties. The Director shall have and exercise all the
powers heretofore or hereinafter granted or imposed by the Charter, the Administrative
Code, Local law, ordinance or resolution of the County Legislature, order of the County
Executive or by any applicable provision of any act of the State Legislature not
inconsistent with the Charter or Code.
The Director shall have the power to appoint and remove his deputies, officers
and employees in his administrative unit as may be authorized by the County Legislature
and within the appropriations provided thereof. He shall designate in writing the relative
rank of deputies including the order of temporary succession of the deputies of the
administrative head during absence or unavailability, and delegate among them such
administrative powers and duties as he may determine. A copy of all designation and
delegations shall be in writing and filed with the Department of Personnel, and copies
thereof shall be filed with the County Executive and the Clerk of the County Legislature.
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Amendment to the Chemung County Charter approved by Local Law No. 1 of 2004
ARTICLE XXXII
PUBLIC ADVOCATE
Section 3201. Public Advocate; Appointment; Qualifications.
Section 3202. Powers and Duties.
Section 3203. Assistant Public Advocates.
Section 3201. Public Advocate; Appointment; Qualifications.
There shall be a Public Advocate who shall be appointed by the County Executive subject
to confirmation by the County Legislature. He or she shall serve at the pleasure of the
County Executive, except that the Public Advocate may be removed from office by the
County Executive only with the consent of the County Legislature. At the time of such
appointment and throughout his or her term of office, the Public Advocate and his or her
assistants shall be and remain duly licensed to practice law in the State of New York and
shall have such other qualifications as may be required by law.
Section 3202. Powers and Duties.
The Office of the Public Advocate shall exist and function separately and distinctly from
the Office of the Public Defender. The Public Advocate shall serve in the place and stead
of the Public Defender whenever the Public Defender is disqualified from acting to
discharge his or her duties in a particular case. The Public Advocate shall further have and
exercise all powers, and perform all duties now or hereinafter otherwise imposed upon such
position by applicable law.
Additionally, the Public Advocate shall provide legal counsel to persons charged with a
crime and to those persons entitled to counsel pursuant to Section 262 and Section 1120 of
the Family Court Act and Section 411 of the Surrogates Court Procedure Act in those
circumstances in which such persons are financially unable to obtain such representation
on their own. The Public Advocate shall also provide legal representation for persons
charged with violations as defined in Section 55.05 of the Penal Law.
In the event that both the Office of the Public Defender and the Office of the Public
Advocate are disqualified from acting in a particular case, it shall be the responsibility of
the Public Advocate to ensure that counsel is assigned to all eligible parties. In all cases in
which attorneys, other than from the Office of the Public Defender and the Office of the
Public Advocate, are assigned to represent persons who are financially unable to obtain
counsel, requests for payment of legal fees and expenses shall be submitted to the Office
of the Public Advocate for approval prior to being paid by the County of Chemung.
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Section 3203. Assistant Public Advocates.
The Public Advocate shall have the power to appoint Assistant Public Advocates as may
be authorized by the Chemung County Legislature. All Assistant Public Advocates shall
serve at the pleasure of the Public Advocate.
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EXHIBIT B

Service Law: Section 22: Certification for new positions. Before
any sew positions in the service of a civil division shall be created,
the proposal therefore, including a statement of the duties of the
positions, shall be referred to the municipal commission having
jt
'Won and such commission shall furnish a certificate stating
propriate civil service title for the proposed positions. Any
su new position shall be created only with the title approved and
certified by the commission. Effective April 1, 1959.

I. DEPARTMENT
Legislature

NEW POSITION DUTIES STATEMENT
Department head or other authority requesting the
creation of a new position, prepare a separate
description for each new position to be created
except that one description may cover two or more
identical positions in the same organizational unit.
Forward two typed copies to this commission.

BUREAU, DIVISION, UNIT OR SECTION
Chemung County Legislature
Chemung County Solid Waste
Management District
Chemung County Sewer Districts

LOCATION OF PosiTION

&
&

Hazlett Building, 203
Lake Street, Elmira, NY
600 Milton St, ElTni-ra, NY
1690 Lake St, Elmira, NY

2. DESCRIPTION OF DUTIES: Describe the work in sufficient detail to give a clear word picture of the job. Use a separate
paragraph for each kind of work and describe the more important or time-consuming duties first.
In the left column, estimate how the total working time is divided.
PERCENT
OF
WORK TIME
Attorney for the Legislature and Special Districts

Duties of the Attorney for the Chemung County Legislature and the Special Districts of the County of
Chemung

50%

As the Attorney for the Chemung County Legislature ("Legislature") I would provide such service,
functions and duties as my be aSsigned to me from time to time by the Chairman of the Legislature
not inconsistent with the Chemung County Chatter and applicable laws and regulations. The
services would include, without limitation, legal and technical consulting in areas under the
jurisdiction of the Legislature, investigating, researching, and evaluating prepared legislation,
together with such other functions and assigned to me from time to time by the Chairman of the
Legislature. I would maintain a confidential attorney-client relationship with the Chairman of the
Legislature on all matters assigned to me by him.

50%

As Attorney for the Special Districts of the County of Chemung ("Districts") I would provide
general legal services to the Executive Director and General Manager of the Districts and the
Chairman of the Administrative Boards of the each District Services rendered would be those
assigned to me by the Executive Director, General Manager, and Chairmen, including without
limitation, contract negotiations and review, public bid review, personnel matters, and legal
compliance issues. I would maintain a confidential attorney-client relationship with the Executive
Director, General Manager, and Chairmen of the Administrative Boards of each District

ATTACH ADDITIONAL SHEETS IF MORE SPACE IS NEEDED

3. NanIles and Titles of persons supervising this position (General, Direct, Administrative, etc.):
TYPE OF SUPERVISION
TITLE
Veneral
Chairman of the Chemung County Legislature
Executive Director ► Chemung Count Sewer Districts 'General
General manager, Chemung County Solid Waste Management District

NAME
John A. 'lot
Wolfe
ent Nykiel
V

General

4. Names and Titles of persons supervised by employee in this position:
NAME

TYPE OF SUPERVISION

TITLE

5. Names and Titles of persons doing substantially the same kind and level of work as will be done by the incumbent of this new position:
NAME
Thomas P. O'Mara

LOCATION OF POSITION
Hazlett Building, 203 Lake St,
Elmira, NY

TITLE
_County Attorney

6. What minimum qualifications do you think should be required for this position?
Education:

High School

years

College

years, with specialization in:
- years, with specialization in:

Other
Experience (list amount and type):

Essential knowledges, skills and abilities:

Type of license or certificate required:*admitted to the Bar and licensed to practice law in the State
of New York
7. The above statements are accurate and complete.
Date: May 7. 2001

Title: Clerk of the Legislature Signature:
CERTIFICATE OF CIVIL SERVICE COMMISSION

8. In accordance with the provisions of Civil Service Law, Section 22, the
Civil Service Commission certifies that the appropriate civil sery

ation of described position:
CI

Approved
Disapproved

title for

APPENDICES AMENDMENT DATA SUPPLEMENT
Complete and Return with your Resolution for Rules Changes
Title: Attorney to the Legislature and Special Districts
2. Requested jurisdictional class on resolution; Exempt
3. Location(s)—Civil Division(s): Chemung County Legislature, Solid Waste and Sewer Districts
4. Current salary or salary range: $35,000
5. Briefjob history (e.g., new function, existing function, previous jurisdictional class, reclassification, change in
organizational structure, etc.): Attorney to the Legislature and Special Districts was created as a result of a
restructuring of the County's legal support staff: Previously the incumbent was held on retainer by the County
Legislature to provide legal and technical consulting.
N/A
6. Previous examination history for this position
Type of examination:
Date exam last held:
7. Do you have an examination request on file for this position? [Yes

No

S. Is there a provisional employee in this position presently? DYes ONo
9. Title/jurisdictional classification of similar positions under your jurisdiction: County Attorney, Exempt for Chemung
County
10. Title/jurisdictional classification of immediate supervisor to this position: Chairman of the Legislature, Unclassified
(elected); Executive Director-Sewer District, Non-Competitive/Confidential or Policy Influencing; General ManagerSolid Waste Management District, Competitive.
This position does not
11. Titles/jurisdictional classifications of positions immediately subordinate to this position:
support staff.
administrative
have supervisory resonsibility. However, this position does assign work to the
12. Justification for placing title in the requested jurisdictional class: The incumbent maintains a confidential attorneyclient relationship with the Chairman of the Legislature, the Executive Director-Sewer District and the General
Manager- Solid Waste Management District providing legal and technical consulting in all areas under the jurisdiction
of the Legislature, and the Administrative Boards of each District.

0

Attachments to Accompany your Resolution
1. A current specification for titles to be allocated to the non-competitive or labor class or a duties statement for exempt
or unclassified allocation.
2. If title is being added to the exempt or unclassified service or to the non-competitive class as head or deputy head of
an agency, provide the following:
a) , If there is an incumbent, attach a copy of roster record of incpmbent(s);
b) An organizational chart of agency showing all staff (full & phrt-time) by title and number in each title;
c) Budget ofthe agency (dollar amount);
d) Copy of legislation creating position and/or indicating duties and authority of incumbent.
3. If title is being removed from exempt, unclassified, non-competitive or labor class, is there an incumbent in this
position? ales ©No If yes, attach copy(s) of roster record card
1. A summary of public hearing comments, if any were presented or submitted.

EXHIBIT C

RESOLUTION NO. 01-120
RESOLUTION CONFIRMING THE DESIGNATION OF THE ATTORNEY FOR THE
LEGISLATURE AND SPECIAL DISTRICTS (Keyser)
BY: Gedatus
SECONDED BY:

Woodard

WHEREAS, the County Executive, Thomas J. Santulli, by letter dated April 11,
2001 has filed with the Clerk of the Legislature the appointment of Richard Keyser to the
position of Attorney for the Legislature and Special Districts; and
WHEREAS, in his capacity as Attorney for the Legislature, Mr. Keyser shall
report to the Chairman of the Legislature; now, therefore, be it
RESOLVED, that the Chemung County Legislature does hereby confirm the
appointment by the County Executive of Richard Keyser to the position of Attorney for
the Legislature and Special Districts; and, be it further
RESOLVED, that the Attorney for the Legislature and Special Districts shall
receive an annual salary of $35,000.

RESOLUTION NO. 01420

BACKGROUND INFORMATION

Requested by: County Executive
Purpose: To confirm appointment of Richard Keyser as Attorney for the Legislature and
Special Districts
Authority: Article XVI of the Chemung County Charter
AppLuved by: Personnel Committee, Apri123„ 2001
Prior Resolution: Resolution No. 01-80 "Resolution Confirming Designation of the
Chemung County Attorney (O'Mara)"

STATE OF NEW YORK
COUNTY OF CHEWING SS:
This is to certify that I, the undersigned Clerk of the Legislature of the County of
Chemung, have compared the foregoing copy of resolution with the original resolution
now on file in the office, and which was passed by the Legislature of Chemung County
on the 14th day of May, 2001 a majority of all the members elected to the Legislature
voting in favor thereof and that the same is a correct and true transcript of such
resolution and of the whole thereof.
IN WITNESS WHEREOF, I have hereunto set my hand and the official seal of
the Legislature this 16th day of May, 2001.

Clerk of the Chemung County Legislature

EXHIBIT D

it

*

DAY 1— EVENING SESSION
MINUTES
SPECIAL MEETING
COUNTY
CHEMTJNG
January 1, 2019

Legislature was called to order by the Clerk of the Chemung County Legislature. The following members were present when
the Clerk called roll:

Pastrick _x_

Manchester Jc____,

Sweet x___

Brennan ,,x,___

Margeson _x_

Hyland _x__

Sonsire 2(

Woodard _x____

Burin it_

Chalk x

Briggs

McCarthy x_

Drake

Smith

Strange

MOTION

By: Woodard

Seconded by: Sweet

MOVED, that the following Legislator is excused from this Session: Robert Briggs

CARRIED.

The Oath of Office was administered to the Chemung County Legislators by the Honorable Christopher Baker,
Chemung County Judge.

MOTION

By: Burin

Seconded by: Strange.

MOVED, that the Communications No. 1-01 through No. 1.06, incorporated herein by reference as though fully set forth, be
received and placed on file.

CARRIED.

RESOLUTION NO. 19-001
Resolution electing Chairman of the Chemung County Legislature for the term beginning January 1, 2019 David L. Manchester

By: Chalk

Seconded by: Burin

RESOLVED, that David L. Manchester be and hereby is elected Chairman of the Chemung County Legislature for a term of
four (4) years beginning January 1, 2019 and ending December 31, 2022, and he shall have all powers and perform all duties
prescribed by the applicable statutes, the Chemung County Charter, local laws or resolutions heretofore and hereafter adopted
until the same shall be amended or repealed.

AYES: Pastrick, Sweet, Brennan, Margeson, Hyland, Sonsire, Woodard, Burin, Chalk, McCarthy, Drake, Smith, Strange,
Manchester (Chairman) (14); Excused: Briggs (I); Noes: None; CARRIED.

The Honorable Christopher Baker, following the adoption of Resolution No. 19-001, administered the Oath of Office to the
Chairman of the Chemung County Legislature, David L. Manchester.

RESOLUTION NO. 19-002

Resolution electing John J. Burin to the position of Vice Chairman of the Chemung County Legislature
By: Strange

Seconded by: Chalk

WHEREAS, by Resolution No, 90-004 the Chemung County Legislature established the position of Vice Chairman of
the County Legislature, which person shall act as a deputy to the Chairman of the Legislature; now, therefore, be it

RESOLVED, that John J. Burin be and hereby is elected Vice Chairman of the Chemung County Legislature for a term of
four (4) years beginning January 1, 2019 and ending December 31, 2022, and he shall have all powers and perform all duties
prescribed by the applicable statutes, the Chemung County Charter, local laws or resolutions heretofore and hereafter adopted
until the same shall be amended or repealed.

AYES: Pastrick, Sweet, Brennan, Margeson, Hyland, Sonsire, Woodard, Burin, Chalk, McCarthy, Drake, Smith,
Strange, Manchester (Chairman) (14); Excused: Briggs (I); Noes: None;

CARRIED.

RESOLUTION NO, 19-003

Resolution confirming the appointment of the Attorney for the Legislature and Special Districts
By: Burin

Seconded by: Strange

RESOLVED, that the written report of Chairman David L. Manchester appointing Bryan Maggs as Attorney for the

Legislature and Special Districts, pursuant to Section 203 of the Chemung County Charter, at an annual salary of $74,973 be
and the same is hereby received, accepted and placed on file.

AYES: Pastrick, Sweet, Brennan, Margeson, Hyland, Sonsire, Woodard, Burin, Chalk, McCarthy, Drake, Smith,
Strange, Manchester (Chairman) (14); Excused: Briggs (1); Noes: None; CARRIED.

Prior to the adjournment of the meeting, Mr. Strange spoke on behalf of the Legislature's Majority, and Mrs. Sonsire spoke
on behalf of the Legislature's Minority. Each promoting collaboration, unity, and celebrating democracy with its
opportunities as the Legislature works for the good of Chemung County and its residents.

MOTION

By: Sweet

Seconded by: Strange

MOVED, that this Chemung County Legislature be adjourned until Monday, January 14, 2019 at 7:00 p.m. in the Legislative
Chambers, 5th floor, Hazlett Building, 203 Lake Street, Elmira, New York,

CARRIED.

CHEMUNG COUNTY ROUTE SLIP * PERSONNEL REQUISITION

Resolution confirming the appointment of the Attorney for the Legislature and Special Districts
Resolution #:

19-003

Slip Type:

OTHER

SEQRA status
State Mandated

False

Explain action needed or Position requested austlfication):
Bryan Maggs, Esquire
Annual Salary - $74,973

CREATION:
Department:
Legislature Chairman

Date/Timm
12/2112018 6:37:58 AM
APPROVALS:
Date/Time:

Approval:

Department:

12127/2018 9:39 AM

Approved

Legislature Chairman

ATTACHMENTS:
Name:
No Attachments Available

Description:

Type:

EXHIBIT E

DAY 4 — EVENING SESSION
MINUTES
CIIEMUNG COUNTY SPECIAL MEETING
February 28, 2019

Legislature was called to order by the Chairman of the Chemung County Legislature at 7:00 p.m. The following members
were present when the Clerk called roll:
Pastrick

Manchester x_

Sweet

Brennan

Margeson _x_

Hyland

Sansire

Woodard

Burin

Chalk

Briggs

McCarthy x_

Drake

Smith

Strange x_
MOTION

By: Sweet
Seconded by: Brennan
MOVED, that the following Legislator is excused from this Session: John Pastrick
CARRIED.
The Chairman explained that the purpose of the special meeting was to adopt time sensitive resolutions on behalf of the
Attorney to the Legislature and Special Districts.
RESOLUTION NO. 19-192
Resolution affirming appointment of the Attorney to the Legislature and Special Districts and the appointing
authority of the Chairman and members of the Chemung County Legislature
By: Chalk
Seconded by: Strange

WHEREAS, the Chairman of the Chemung County Legislature appointed Bryan Magga to the position of Attorney to the
Legislature and Special Districts by communication dated January 1, 2019, which communication was unanimously adopted
by Resolution 19-003 of tha Chemung County Legislature on January 1, 2019; end
WHEREAS, by letter dated February 21, 2019 Chemung County Executive Christopher Moss challenged whether the
County Executive or Chairman of the Legislature has authority to appoint the Attorney to the Legislature and Special
Districts; and
WHEREAS, Cherriung County Charter section 101 separates the Executive from the Legislative branch by establishing
"separation of Legislative and Executive functions and responsibilities", and the engagement of a confidential attorney
providing legal services for the Legislature, and selected by the Legislature has existed uninterrupted since Resolution
83-298; and
WHEREAS, County
i Law 204 vests this Legislature with exclusive authority to establish and abolish positions of
employment; and Chemung County Charter empowers the Legislature to be the appropriating and policy-making body
of County Government, to decide the terms of employment for all County employees, and to appoint employees within
the Legislature to absist in discharging its functions; and
WHEREAS, the A1 omey to the Legislature and Special Districts became a provisional employee of Chemung County
pending New York State Civil Service jurisdictional classification, following Resolution 01-120, and received
permanent jurisdictional classification in 2002; and
WHEREAS, the "u nit" of County Government within which the civil service title was created was the Legislature, and
the employee "mait tains a confidential attorney-client relationship" with the Legislature; and
WHEREAS, the C ernung County Legislature is a unit of the County that is headed by an elected chairperson; and
WHEREAS, Chern ng County Charter section 309 directs that while non-elected department heads are appointed by the
County Executive, l'all other officers and employees of each department or other administrative unit shall be appointed
by the head thereof'; and
WHEREAS, the position of Attorney to the Legislature and Special Districts has in fact been selected and appointed by
the Chairperson of the Legislature since its inception, in accordance with the power vested in the Legislature by Law
and Charter; and
WHEREAS, by letter dated February 27, 2019 Chemung County Executive Christopher Moss served a letter upon the
Attorney to the Legislature and Special Districts, terminating his employment effective March 1, 2019 exercising
purported authority'pursuant to Chemung County Charter Section 302(b); and
WHEREAS, Chemung County Charter section 302(b) permits the County Executive to supervise and direct the internal
organization and reorganization of each department or other administrative unit, the head of which he has the power to
appoint; and
WHEREAS, vesting the County Executive with authority to choose and appoint and remove at his pleasure the attorney
that represents the Legislature would violate the "separation of County Legislative and Executive functions and
responsibilities" specified in Charter section 101, and undermine the important role the Attorney to the Legislature
serves in the perforMance of the Legislative branch of Chemung County's government; and
WHEREAS, it is deemed prudent to clarify the appointment authority and going forward employment status for the
Attorney to the Legislature and Special Districts; now therefore be it
RESOLVED, that the selection, appointment, reporting, duties, benefits, and all other terms and conditions of
vested
employment of the Attorney to the Legislature and Special Districts has been, and shall heretofore continue to be,
further
it
and
be
Chemung;
of
County
within the exclusive authority and province of the Legislature of the

RESOLVED, that' the appointment made and confirmed in Resolution 19-003 is ratified and reconfirmed herein in
accordance with Chemung County Charter sections 101, 105, 203, 203(b), 309, and other applicable provisions of law;
and be it further
RESOLVED, that the present employment status of the Attorney to the Legislature and Special Districts, including
duties, rights, authority, and payment of wages and benefits, shall not be cancelled or modified by any department,
officer, or employee of the County of Chemung without further Resolution of this Legislature or a Court of Competent
Jurisdiction.

Ayes: Pastrick, SWeet, Brennan, Margeson, Hyland, Sonsire, Woodard, Burin, Chalk, Briggs, McCarthy, Drake, Smith,
Strange, Manchest6 (Chairman) (15); Opposed: None; CARRIED.

RESOLUTION NO, 19-193
Resolution authorizing an Article 78 Proceeding
By: Chalk
Seconded by: Son4ire

BE IT RESt LVED, that the Chemung County Legislature hereby authorizes proceedings to be filed pursuant to
Article 78 of the New York Civil Practice Law and Rules, seeking a writ of prohibition, nullifying the action by the County
Executive on February 27, 2019, which purportedly operates to void the appointment and terminate the employment of Bryan
Maggs as Attorney tb the Legislature and Special Districts by the Chairman of the Legislature, unanimously adopted by
Resolution No. 19-003, as said action by the County Executive was without authority, improper, unlawful, and in excess of
his authority and jurisdiction.

Ayes: Pastrick, Swet, Brennan, Hyland, Sonsire, Woodard, Burin, Chalk, Briggs, McCarthy, Drake, Smith, Strange,
Manchester (Chairman) (14); Opposed: Margeson (1); CARRIED.

MOTION
By: Sweet
Seconded by: Drake
MOVED, that this chemung County Legislature be adjourned until Monday, March 11, 2019 at 7:00 p.m. in the
Legislative Chambers, 5th floor, Hazlett Building, 203 Lake Street, Elmira, New York.

CARRIED,

i

CREMUNG COUNTY ROUTE SLIP * PERSONNEL REQUISITION

Resolution affirming appointment of the Attorney to the Legislature and Special Districts and the appointing authority
of the Chairman and members of the Chemung County Legislature
Resolution #:

19-192

Slip Type:

OTHER

SEQRA status
State Mandated

False

Explain action needed or Position requested (Justification):
Resolution affirming appointment of the Attorney to the Legislature and Special Districts and the appointing authority
of the Chairman and members of the Chemurtg County Legislature.
CREATION:
Date/Time:
2/28/201910:44:17 AM
A•P OVALS
Date/Time:
ATTACHMENTS:
Name:
No Attachments Pkiollable

Department:

Approval:

Description:

Department:

Type:

EXHIBIT F

•(1

OFFICE OF THE EXECUTIVE
COUNTY OF CHEMUNG

Thomas). Santulli
CountyExecutive

203 Lake Street
P.O. Box 588
Elmira, New York 14902
(607) 737-2912
(607) 737-0351 FAX

April 11, 2001

Honorable John Flory, Chairman
Chemung County Legislature
203 Lake Street
Elmira, NY 14901
Dear John:
In follow-up to our conversation regarding the consolidation of Dick Keyser's
current salaries, I would submit the following for your consideration and approval.
I am recommending that all current salaries and contract fees that Mr. Keyser
receives for legal services that he provides to the County Legislature ($10,000), the Solid
Waste Management District ($7,688) and both Sewer Districts ($7,725 respectively) be
payable through the County payroll system. Should you feel that it is warranted, I would
recommend that this consolidated salary of $33,138 be increased to $35,000 which
compares favorably with the current budgeted salary for the County Attorney's position
at $38,950. Mr. Keyser's salary will be fully reportable to the New York State
Retirement System for full-time service credit. Mr. Keyser's full-time service credit
accrual date for this purpose can be retroactively adjusted to October 1999.
I strongly believe that our current legal services arrangement has served both the
Executive and Legislature very effectively and believe that Mr. Keyser will continue to
promote a positive working relationship within County government.
Thank you for your continued cooperation and should you need additional
information, please feel free to contact me.
Very truly yours,

if
Thomas J. Santulli
County Executive

Printed on Recycled Paper
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Sewer District #1 - Sanitary Sewer - Other - 22-8010-8120
Overtime
Comp Time

100,0%
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CHEMUNG COUNTY LEGISLATURE
John ff. Hated Building. Slit Floor
203 LAKE STREET
110.80X 588
ELMIRA, NEW YORK 14902.0506
TELEPHONE: (507) 737-2066
FAX (607) 737-2951

ire
• 1 leo

LINDA D. PALMER
%PK

DAVID L MANCHESTER
CMATMAB

January I, 2019
District 1
JOHN C. PASTR1CK, JR.
District 2
DAVID L MANCHESTER
°worm
niaTICI 3
LIHOWS SWEET
District 4
JOSEPH C. BRENNAN
Districts
MARK MAMMON
Districts
BRIAN B. HYLAND
District 7
CHRISTTNA SONSIRE
Moarar Lu
District a
PEGGY L WOODARD

Chemung County Legislature
203 Lake Street
Elmira, New York 14902-0588
Ladies & Gentlemen:
Pursuant to Section 213 of the Chemung County Charter please be
advised that by the authority vested in me, I have this day appointed
Bryan Magus as Attorney for the Legislature and Special Districts.
Attorney Maggs shall serve at the pleasure of the Chemung County
Legislature and its Chairman for the term beginning January 1, 2019 and
terminating December 3L 2022.
Ver truly yours,

District 9
JOHN BURIN
Ws Mom.,
District ID
MARTIN D. CHALK
MAI 11
ROBERT BRIDGE

David L. Manchester, Chairman
Chemung County Legislature

District 12
BILL McCARTHT

DLM/Idp

District 13
SCOTT DRAKE
DiStriet 14
MICHAEL S. SMITH
District 15
RODNEYJ. STRANGE
klazortY Luta

item #
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EXHIBIT I

RESOLUTION NO. 19-124
Resolution confirming the designation of the Chemung County Deputy County Executive
By: Chalk
Seconded by: Smith
WHEREAS, the County Executive, Christopher Moss, by letter dated January 1, 2019 has filed with the Clerk of the
Legislature the appointment, pursuant to Article III, Section 304 of the Chemung County Charter, of David Sheen to the
position of Deputy County Executive; now, therefore, be it
RESOLVED, that the Chemung County Legislature does hereby confirm the appointment by the County Executive of David
Sheen to the position of Deputy County Executive to serve at the pleasure of the County Executive; and, be it further
RESOLVED, that the Deputy County Executive shall receive an annual salary of $123,410 (Single Rate Grade 13).

Ayes: Pastrick, Sweet, Brennan, Margeson, Hyland, Sonsire, Woodard, Burin, Chalk, Briggs, McCarthy, Drake, Smith,
Strange, Manchester(Chainnan) (15); Opposed: None; CARRIED.

RESOLUTION NO. 19-125
Resolution confirming the designation of the Chemung County Attorney
By: Chalk
Seconded by: Briggs
WHEREAS, the County Executive, Christopher Moss, by letter dated January 1, 2019 has filed with the Clerk of the
Legislature the appointment, pursuant to Article XVI, Section 1601 of the Chemung County Charter, of Mohammad Hyder
Hussain, Esquire to the position of County Attorney; and
RESOLVED, that the Chemung County Legislature does hereby confirm the appointment by the County Executive of
Mohammad Hyder Hussain, Esquire to the position of Chemung County Attorney to serve at the pleasure of the County
Executive; and, be it further
RESOLVED, that the Chemung County Attorney shall receive an annual salary of $74,973.

Ayes: Pastrick, Sweet, Brennan, Margeson, Hyland, Sonsire, Woodard, Burin, Chalk, Briggs, McCarthy, Drake, Smith,
Strange, Manchester(Chairman) (15); Opposed: None; CARRIED.

RESOLUTION NO. 19-126
Resolution confirming the designation of the Chemung County Director of Budget and Research
By: Chalk

CHEMUNG COUNTY ROUTE SLIP * PERSONNEL REQUISITION

Resolution confirming appointment of the Chemung County Attorney
Resolution #:

22

Slip Type:

OTHER

SEQRA status
State Mandated

False

Explain action needed or Position requested (justification):
Resolution confirming the appointment of Mohammed H. Hussain as the Chemung County Attorney pursuant to
Article XVI, Section 1601 of the Chemung County Charter at an annual salary of $74,973. Said appointment serves at
the pleasure of the County Executive
CREATION:
Date/Time:
1/4/2019 9:53:08 AM

Department:
County Executive

APPROVALS:
Date/Time:

Approval:

Department:

114/2019 10:12 AM

Approved

Budget and Research

1141201910:32 AM

Approved

County Executive

1/4/2019 10:56 AM

Approved

Legislature Chairman

ATTACHMENTS:
Name:

Description:

Type:

No Attachments Available
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EXHIBIT J

Office of the Executive
County of Chemung
203 Lake Street
P.O. Box 588
Elmira, New York 14902
(607) 737-0351 FAX
www.chemungcountyny.gov
David J. Sheen
Deputy County Executive
(607) 873-1199
dsheen©chemungcountyny.gov

Christopher J. Moss
County Executive
(607) 737-2912
cmoss@chemungcountyny.gov
February 27, 2019
Atty. Bryan Maggs
Chemung County Legislature
203 Lake St., P.O. Box #588
Elmira, NY 14902-0583
Dear Atty. Maggs:

Please be advised that as of March 1, 2019, under the authority afforded to me via
Section 302 of the Charter of Chemung County, that your service as Attorney to the County
Legislature and Special Districts is no longer required. Please turn in all county owned
property to the Office of County Attorney no later than the close of business on March 8,
2019.
On behalf of the residents of Chemung County, we thank you for your previous service
as County Attorney.

Chris4t
er Moss
Chemung County Executive

cjm/ldl
cc: D. Sheen, Deputy County Executive
D. Manchester, Legislative Chairman
Atty. H. Hussain, County Attorney
M. Mucci, Personnel Director
J. Bermingham, Secretary to the Commission
File

EXHIBIT K

CHEMUNG COUNTY LEGISLATURE
John H. Hazlett Building • 5th Floor
203 LAKE STREET
P.O. BOX 588
ELMIRA, NEW YORK 14902.0588
TELEPHONE: (607) 737-2066
FAX: (607) 737-2851
LINDA D. PALMER
Cam<

DAVID L. MANCHESTER
CHLIIMAN

February 27, 2019
District 1
JOHN C. PASTFIICK, JR.
District 2
DAVID L MANCHESTER
CiHMRMMI

District 3
L THOMAS SWEET
District 4
JOSEPH C. BRENNAN
District 5
MARK MARGESON
District 6
BRIAN S. HYLAND
District 7
CHRISTINA SONSIRE
Motown LEADER
District
PEGGY L WOODARD
District 9
JOHN BURIN
Vice CHAMMAN
District 10
MARTIN D. CHALK
District 11
ROBERT BRIGGS
District 12
BILL McCARTHY
District 13
SCOTT DRAKE
District 14
MICHAEL S. SMITH
District 15
RODNEY J. STRANGE
MAJCAITY I.vccn

Honorable Christopher J. Moss
Chernung County Executive
203 Lake Street
Elmira, New York 14902-0588
Dear Mr. Moss:
I am responding to your letter of February 21, 2019 detailing your
understanding that the position of "Attorney to the Legislature and Special
Districts" is a County Executive appointment. This position was created as
a confidential attorney for the Legislature, and it has been the policy and
practice in Chemung County for over 30 years that the position of Legislative
Attorney is selected by the Legislative Chairperson.
The law, Charter, Legislative resolutions, and historical past practice of
appointments to this position all support this conclusion. I am attaching
documentation for your reference. I hope that this letter and the attached
assist to clarify any questions you have in this regard.
County Law 204 vests the Legislature with exclusive authority to establish
The Charter outlines that the
and abolish positions of employment.
Legislature is the "governing" and "policy making" body of the County. The
Legislature thus passes resolutions creating, abolishing, and re-creating
positions. Under this same authority, the Legislature also passes resolutions
directing who has appointment authority for positions of employment, and on
boards, commissions and committees.
County Charter section 203 recognizes that the Legislature has exclusive
power to:
pass resolutions and legalize acts (subsection b),
set forth details of administration of County Government (subsection c),
adopt rules arid regulations for its own procedures (subsection e),

www.chismungcountyny.gov • drnanchester@chemungccurityny.gov • Ipalmer@chemungcountyny.gov

Page 2
set compensation [including pay and benefits] of all officers and employees
(subsection g),
obtain and employ professional advice (subsection i),
authorize contracts for professional services (subsection n),
determine and make provisions for any matter of County Government not
otherwise provided for (subsection!).
The County Executive supervises the organizations and units headed by a
department head he has the power to appoint (Charter section 302[b]).
The County Executive has the power to appoint heads of departments not
administered by elected officials (Charter section 309).
Yet the Charter specifies that "all other officers and employees of each
department or other administrative unit shall be appointed by the head
thereof, unless otherwise provided in this Charter" (Charter section 309).
As Chairman of the Legislature, I am the head of that unit of government,
and have appointment authority under the Charter for appointment of nonelected positions within the Legislature (including the Attorney for the
Legislature).
The attached documentation demonstrates that the County Executive has not
The appointments by the
appointed the Attorney to the Legislature.
Legislative Chairperson to the position of Attorney to the Legislature are
attached.
From 1983-2001, the Chemung County Legislature obtained confidential
attorney advice through contracts it authorized by resolution.
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In 2001 the Legislature's contract attorney was made a full-time civil service ).
employee. Resolution 01-120 did not delegate appointment authority over
this position in the Legislative unit of County government to the County (I
Executive, and the referenced April 11, 2001 letter from County Executive
Thomas Santulli did not make an "appointment" to that position — it
memorialized the financial and civil service details of the creation of the /
position as Attorney Keyser transitioned from contract counsel to civil
service status.
Thereafter, the Civil Service position was created, The May 7, 2001 "New
Position Duties Statement" (following Resolution 01-120) indicates that the
Legislative Attorney position is in the Legislature's "unit" of the County, and
the Chairman of the Legislature is the supervisor.
The "Civil Service Appendices Amendment Data Supplement" also explains
that the supervisor is the Chairman of the Legislature (elected), and that the
attorney "maintains a confidential attorney-client relationship with the
Chairman".
State Civil Service approved the creation of the position with those
stipulations, by resolution in 2002. An RPC was processed by the Legislature
on October 24, 2002 recognizing that the position was created effective May
20, 2002. Each time an appointment to this position has been made, it was
done upon recommendation of the Chairman of the Legislature, and
confirmed by subsequent Resolution of the Legislature.
I am confident that the January 1, 2019 appointment of Bryan Maggs to the
position of Attorney to the Legislature and Special Districts is in all respects
authorized and proper. I am also confident that the Charter does not give
appointment authority to the County Executive.
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I would be happy to discuss this further at your convenience if you have any
further questions or concerns.

David L. Manchester, Chairman
Chemung County Legislature
/dlm
Enc.
CC: Bryan Maggs

EXHIBIT L

RESOLUTION NO. 08-100
RESOLUTION ADOPTING RULES OF ORDER AND PROCEDURE FOR THE
CHEMUNG COUNTY LEGISLATURE
By:

Legislature as a Whole

Seconded by: Legislature as a Whole
RESOLVED, that the Chemung County Legislature hereby adopts, effective
immediately, the following rules for the operation of the Chemung County Legislature:
RULES OF ORDER AND PROCEDURE
FOR THE CHEMUNG COUNTY LEGISLATURE
The following are the specific rules of order and procedure for the Chemung County
Legislature and where appropriate for its committees. Any rules not herein set forth may be
adopted by the Legislature. In all instances where a rule is not established, or a point of order is
not established, Robert's Rules of Order shall be deemed to apply and referred to for guidance of
the Chairman. Each rule shall be numbered for convenience.
No resolution or other matter shall come before the Legislature for action or discussion by the
Legislature, whether by inclusion on the agenda for the meeting of the Legislature, as an add-on
to that agenda, or by motion from the floor of the Legislature, without that resolution or matter
first having been assigned by the Chairman of the Legislature to one or more of the Standing
Committees of the Legislature, consistent with these rules, for its review, discussion and
recommendation for action by the full Legislature.
RULE I
MEETINGS
The County Legislature shall carry on its functions by having the following types of
meetings:
A. Regular meetings to be held on the second Monday of each month at 7:00 P.M.
B. Special meetings to be held at the call of the Clerk of the Legislature upon direction
of the Chairman, or at the call of the Clerk of the Legislature upon direction of the ViceChairman, in the absence of the Chairman, provided that upon convening, a majority of the
members 14 the Legislature pass a resolution ratifying such call, o upon written request signed
by a majority of the members of the Legislature. Each Legislator shall receive notice stating the
date, time, place and the agenda for meeting. The notice shall be served either personally, by
telephone, or electronically upon each Legislator by the Clerk of the Legislature at leastifortyeight,(48) hours -priorio, the meetingt:int% Any Legislator may waive, in writing, the service of
the notice for any special meeting. Only those items set forth in the agenda _delivered ri,vith-the
flake may be transacted at a special meeting.

RULE II
TIME AND PLACE OF MEETINGS
A. All regular and special meetings shall be held in the John H. Hazlett Building, 203
Lake Street, Elmira, New York, unless otherwise authorized by the Legislature, and as provided
in Section 152 of the County Law, as may be amended from time to time.
B. All meetings shall be public and may be adjourned from time to time as determined
by a majority vote of the members present and voting.
RULE III
PROCEDURE FOR MEETINGS
A. At each and every meeting of the Legislature, the Chairman of the Legislature
shall call the meeting to order at the time appointed therefor. Upon the appearance of a quorum,
the Clerk of the Legislature shall call the roll of Legislators inserting the names of those absent
in the minutes. In the event a quorum is not present, the Legislators present shall request the
Chairman of the Legislature to call an Adjourned Meeting and issue appropriate notice. In the
event a Legislator arrives late or departs early the name of that Legislator will be inserted in the
minutes by the Clerk of the Legislature.
B.
The minutes of the preceding meeting or session of the Legislature shall be read
on request of any Legislator wishing to make objections, alterations or additions otherwise the
minutes of the preceding meeting will be approved by formal motion with the reading of the
minutes dispensed.
C.

The Order of Business of each regular meeting of the Legislature shall be as

follows:
1.

Pledge of Allegiance followed by a moment of silent reflection.

2.

Roll call of Legislators.

3.

Reading of the minutes of the preceding meeting unless waived by the
Legislature.

4.

Presentation of Petitions and Communications.

Public Comments. Members of the public are permitted to speak one time
5.
for a period not to exceed five minutes. This is an opportunity for persons to address the
Legislature, but not to engage in debate with members of the Legislature, County officials, or
other members of the public. Questions may be submitted in writing to the Clerk of the
Legislature for a response by the Chairman or the Chairman's designee. All persons desiring to
speak shall first be recognized by the Chairman, and then must state their name, address, and
whether or not they are a resident or taxpayer of Chemung County, and whether or not they are
acting in a representative capacity and if so, the name of the person, firm, organization, or other
entity they are representing.
6.

Acceptance of written committee reports.

7.

Presentation of other motions, resolutions, and notices.
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Preferred agenda
Agreements
Treasurer & real property
Advertising for/awarding bids
Personnel
Miscellaneous
Resolutions to be added pending approval at special committee
meetings
Such other categories as may from time to time be necessary
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Old Business

9.

New Business

10.

Meeting Adjournment

D. The Chairman of the Legislature shall preside at all meetings of the Legislature at which
he is present, preserve order and decorum, confute discussion to the matter at issue and decide all
questions of order, subject to appeal by a Legislator to the Parliamentarian, the Legislative
Attorney.
E On any appeal to the Chairman's decision on a matter of order, the Chairman may first
present the reason for that decision after which any Legislator may speak once thereon before the
Chairman puts the question, "Shall the Chair's ruling be sustained?". The question will be
decided without debate by an aye and nay vote by a majority of Legislators present, including the
Chairman's vote.
F. The Chairman of the Legislature may speak on any natter pending before the Legislature
in his capacity as a Legislator, by designating a Presiding Chairman to preside during such
discussion.
G. The Chairman of the Legislature shall be entitled to one (1) vote, equal and similar to all
other Legislators.

H. An equally divided vote on any matter before the Legislature shall be deemed defeated
and the question shall be lost.
L
Each Legislator, previous to speaking, shall request ecogni ion by the Chairman by
raising his hand.
J. When two or more Legislators indicate simultaneously a desire to speak, the Chairman
shall recognize and name the Legislator entitled to speak first, second, etc.
bk.L...gglator may steak raorelharronce orranyiquegkemwAkogyLegialatoridesiting
ore than twre-e-winSufooiistmt-ofiliortftsiK
Sibr
spfiliAllerA011,-has
L.
Legislators are to limit their discussion before the Legislature to a reasonable time
period. The Chairman of the Legislature shall interrupt any Legislator speaking beyond what he
considers a reasonable time and require summation and conclusion within a specified period or
call such Legislator out of order.
M. A Legislator called to order shall immediately cease speaking unless permitted by the
Chairman of the Legislature to explain.
N. Each and every meeting of the Legislature, except Executive Sessions, will be open to all
members of the public.
0. Persons, excluding members of the Legislature and County officials who may be
permitted to speak to the Legislature upon recognition by the Chairman, may only be permitted
to speak in regard to matters pending before the Legislature by adoption of a motion supported
by two-thirds of the Legislature.
P. Every Legislator present when a question is stated from the Chair shall vote thereon,
unless he be directly interested in the question. The Chairman and the Legislative Attorney shall
determine if a conflict of interest exists. Unless a Legislator expresses his vote in the negative,
the same will be recorded in the affirmative.
Q. Leave of absence may be granted by the Chairman upon the application of any Legislator.
R. While a Legislator is addressing the Chair, no other Legislator will entertain any private
discourse, walk about the room or pass between him and the Chair.
S. A quorum shall consist of a majority of the membership of the Legislature and shall be
necessary for the transaction of its business, although a lesser number may approve a motion for
a meeting's adjtimmment.
1
T. The Legislature shall act, except as otherwise provided by law, through a local law, act,
ordinance, or resolution duly adopted by the Legislature. The Legislature shall adopt such local
laws, acts, ordinances, or resolution by the affirmative vote of the majority of the membership of
the Legislature.

U. Each local law, act, ordinance or resolution shall be consecutively numbered and dated
and have a title prefixed concisely stating the subject matter thereof.
V. The vote upon all local laws, ordinances, resolutions, legalizing acts and amendments
shall be by roll call by legislative districts numerically on a rotating basis except the Chairman
shall be last. The vote on matters of procedure and the filing and printing of reports shall be oral
unless a member present demands a roll call. The ayes and nays on every roll call shall be taken
and entered upon the minutes. Once the roll call has commenced, there shall be no further debate
or comment.
W. All resolutions shall become effective upon their adoption, unless otherwise specified
therein.
X. All questions relating to the priority of business, that is, the priority of one question or
subject matter over another, under the same order of business, shall be decided by the Chairman
with advice from the Parliamentarian, the Legislative Attorney without debate.
Y. No motion shall be debated or voted upon unless it is seconded.
Z. Every motion shall be read by the Clerk of the Legislature before debate and before the
question is taken, and every such motion shall be reduced to writing.
AA. After a motion is stated by the Clerk, it shall be in possession of the Legislature, but
may be withdrawn by the Legislator that moved the motion, with consent of the Legislator that
seconded the motion, at any time before a decision or amendment, if no objection is made. If
objection is made, then the same may be withdrawn by obtaining the consent of the majority of
the Legislators present.
BB. When a motion is under debate, no motion shall be entertained unless:
1.

For an adjournment of the Legislature.

2.

Roll call of the Legislature.

3.

For the previous question.

4.

To lay on the table.

5.

To postpone indefinitely.

6.

To postpone to a certain date.

7.

To go into a Committee of the Whole.

8.

To commit it to a Committee of the Whole.

9.

To commit it to a Standing or Special Committee.

10.

To amend it.

CC. Any motion to lay a question on the table shall be decided without amendment or debate
and a motion to postpone the question indefinitely or to postpone to a certain day, until it is
decided, shall preclude all amendments to the main question.
131). When the County Legislature wishes to limit debate, a motion can be made from the
floor pursuant to which question shall be as follows: "Shall the main question be now put?" Said
motion shall be seconded and carried by majority vote. All debate instantly ceases and the
Chairman of the Legislature shall immediately put the question for a vote.
EE. A motion for a meeting's adjournment shall always be in order, except when a vote is
being taken and such motion shall be decided without debate.
FF. All reports, resolutions and other matters laid on the table may be called therefrom
under "Old Business" in the regular order of business. However, no report, resolution or other
matter laid on the table indefinitely shall be called from the table except by consent of a majority
of the Legislature.
GO. All questions laid over by rule or by request of any Legislator for one day shall be
considered in order at the next session, under the heading of "Old Business."
HH. A motion to reconsider any resolution or motion can only be entertained by the
Chairman when moved by a Legislator who originally voted with the majority thereon, and when
such motion to reconsider is to be voted upon at a meeting of the same or next day. At the next
regular meeting a member absent shall have the right to make a motion to reconsider. Such
motion to reconsider requires the affirmative vote of the majority of the membership of the
Legislature.
IL The name of the member offering resolutions and the second thereto, shall be entered on
the minutes.
JL Preparation of Agenda.
1. The Clerk of the Legislature shall prepare all agendas in conjunction with
the Chairman of the Legislature and the Legislative Attorney. All items to be placed on the
agenda must be filed with the Clerk of the Legislature on. Friday, 10 days prior to the regular
meeting. The Clerk of the Legislature shall stamp all items with date of submission to the Clerk
of the Legislature. At special meetings, the Clerk of the Legislature shall place on the desk of
each Legislator a copy of the agenda prior to the meetings. All minutes of regular, and special
and/or specific resolutions shall be provided by the Clerk upon request.
2. Only those items that have been recommended by a standing committee of
the Legislature for action by the full. Legislature shall be included on the agenda.
3. The Clerk shall provide on each Legislator's desk at each meeting of the full
Legislature a copy of the minutes of the meeting of each committee which has met prior to a
meeting of the full Legislature.

4. The Clerk of the Legislature shall mail or transmit electronically to each
Legislator an agenda on Thursday prior to the regular meetings of the full Legislature, showing
the title of each resolution. Upon mailing or electronically transmitting a copy of the agenda to
each Legislator or placing a copy of the agenda for a special meeting on the desk of each
Legislator, the Clerk of the Legislature shall place on the desks of the Majority and Minority
Leaders of the Legislature a copy of each resolution whose title appears on the agenda.
KK. The Legislature by two-thirds vote of all Legislators may, at any time after seven (7)
days' notice accompanied by a written copy of the proposed amendment, amend its rules, unless
otherwise required by law.
LL. The Legislature may suspend its rules only by adoption of a motion supported by twothirds of the Legislature at any Regular or Special Meeting, unless its rules or applicable law
provide otherwise.
MM. Nothing herein shall be deemed to authorize the delegation of any power, duties or
responsibilities of the Legislature or any other officer, except as otherwise expressly authorized
by the Chemung County Charter, a resolution adopted by the Legislature, or applicable law.
NN. In the absence of the Chairman of the Legislature, the Vice-Chairman shall assume all
of the duties, rights, and responsibilities of the Chairman as more particularly set forth in the
Laws of the State of New York and these Rules.
RULE IV
DESIGNATION OF MAJORITY AND MINORITY LEADERS
The political parties having the largest and next to the largest membership represented
on the County Legislature shall elect from among their members a leader for a term for which
the members of the County Legislature were elected. The leader of the political party having the
greatest membership on the Legislature shall be known as the majority leader, and the leader of
the political party having the next greatest membership on the Legislature shall be known as the
minority leader. The Chairman of the Legislature is to be notified in writing signed by the
membership of the election of a majority and minority leader on or before February 1 of the first
year of the four-year term for each newly elected Legislature.
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RULE V
RULES OF A PUBLIC HEARING
A.

The Hearing Officer, unless otherwise designated, shall be the Legislative Attorney.

B. The Hearing Officer shall decide all questions of procedure arising during the
Public Hearing.
C.

The Members of the County Legislature shall not participate in the Public Hearing.

D. The Hearing Officer shall maintain order at all times during the Public Hearing and
shall have the right to order a person removed if such person becomes disorderly.
E. All persons desiring to speak shall speak for a period not exceeding five (5)
minutes, and shall be limited to the subject matter of the Public Hearing as contained in the Legal
Notice thereof.
F. All persons desiring to speak shall first be recognized by the Hearing Officer, and
then must state his name, address, and whether or not he is a resident or taxpayer of Chemung
County, and whether or not he is acting in a representative capacity and if so, the name of the
person, firm, organization, or other entity he is representing.
G.

No person shall speak more than once.
RULE VI
ATTENDANCE AT MEETINGS

A. Any member of the County Legislature who is absent for three (3) Legislative
Meetings during any year shall be penalized $100.00 and $50.00 for each meeting from which he
is absent thereafter, unless such absences are for valid reasons excused by a majority vote of the
Legislature
B. The Clerk of the Legislature, upon request of the members present at a meeting,
when a quorum is not present, shall notify absent members in the manner specified for calling
special meetings that an adjourned meeting will be held at the Legislative Chambers at a
specified date and time. Any member absent from such adjourned meeting shall be penalized in
the sum of $50.00 unless by majority vote of the Legislature, such absence is excused.
C. Any member of the Legislature who is absent from three (3) regularly called
Committee meetings shall be penalized the sum of $350 for each absence thereafter unless
excused for valid reason by a majority vote of the members of such committee, at the time of the
meeting.
D. The Clerk of the County Legislature is hereby directed to keep complete attendance
records for every Legislative and Committee meeting.

E. Any fines or penalties levied upon a member of the Chemung County Legislature are
due and payable prior to the next regularly scheduled meeting of the Legislature and shall be
paid to the Chemung County General Fund.
RULE VII
STANDING COMMITTEES
The Rules of Order of the Legislature shall be observed by each Standing Committee so
far as they may be applicable, except (a) that the rule limiting the number of times a member of
the Committee may speak shall not apply, and (b) that only members of the Legislature, the
Legislature's staff, the County Executive, Deputy County Executive, and Chemung County
department heads or their representatives may speak during any committee meeting.
A.

Regular and Special Meetings of the Committees.

Regular meetings of each Standing Committee shall be held the fourth Monday of each month at
7:00 p.m., except that the Budget Committee meeting shall be held the first Monday of each
month at 7:00 p.m. Special, adjourned or recessed meetings of these committees may be held at
the discretion of the Chairman of the Legislature, or on request of a majority of the committee
members. Members of each committee shall be notified by the Clerk of the Legislature in the
same manner provided for notifying members of the same category of meetings of the
Legislature. A simple majority of members of any committee shall constitute a quorum.
Special Committees, being constituted for a particular and generally a temporary purpose, shall
be organized and shall meet as specified in the resolution authorizing each. In the absence of
such specification, the members by majority vote at the first or organizational meeting of a
Special Committee may decide how often and where to meet.
B.

Committee Vacancies.

In the event of a vacancy on any committee of the Legislature, a member shall be appointed to
fill the vacancy in the same mariner as the original member was appointed.
C.

Services Provided to Legislative Committees.

In order to guide the work of each committee efficiently and effectively, each committee
chairman may request of the Chairman of the Legislature, and will receive, subject to the
approval of the Chairman of the Legislature, from the office of the Clerk of the Legislature the
services, assistance and information the Chairman of the Legislature deems essential to the
operations of the committee.

These services may include, but are not limited to, secretarial and recording facilities, minutes of
meetings and action taken, correspondence, reports, research assistance, consulting and
engineering services, and special inquiries or investigations. Requests to the Executive Branch
will be routed through the Chairman of the Legislature and subject to his approval, who will also
monitor compliance with the request. This procedure will be followed by committees desiring
the counsel of or testimony from any official, department head or employee of the County of
Chemung. The same procedure will be followed regarding any special service, reports, or other
data from any department or unit of the County of Chemung. Assistance or counsel from elective
officials, e.g., the County Clerk, District Attorney, or Sheriff, will be relayed directly to the
subject official by the Chairman of the Legislature.
The Attorney for the Legislature shall be contacted directly by Chairman of the Legislature to
secure such legal and other appropriate service as is required by any committee, including
drafting of resolutions to be presented to the Legislature, provided such service does not conflict
with the Legislative Attorney's lawful duties and responsibilities to the Legislature.
Any needed or desired special service from consultants, technicians and other specialists not in
the regular employ of the County must be authorized by the Legislature in advance. The
Chairman of the Legislature will coordinate any and all such special services.
D. Standing Committees of the Legislature and Their Functions.
The Standing Committees of the Legislature shall be created by approved resolution of the
Legislature for the purpose of aiding or assisting the Legislature with transaction of its business.
Standing Committees will be composed of such number of Legislators as determined by these
rules and appointed by the Chairman of the Legislature for a term to be determined by the
Chairman of the Legislature, but in no event beyond the current term of the Legislature.
The Chairman of the Legislature shall serve ex-officio, with no voting rights, on all Standing
Committees. The Chairman of the Legislature shall serve as chairman of any committee in the
absence of the chairman of that committee with all the rights and privileges of the chairman of
the committee, including the right to vote. All appointments to Standing Committees shall be
filed with the Clerk of the Legislature. Standing Committees may be concerned with any area or
activity of concern to the County, County government or its residents. A Standing Committee
will be organized with a Chairman appointed by the Chairman of the Legislature. Anything to
the contrary herein notwithstanding, the Chairman of the Legislature shall serve as Chairman of
the Budget Committee. Each Standing Committee once established will continue until such
Standing Committee is terminated by a resolution of the Legislature adopted by two-thirds of its
members.
No Legislator may be appointed as Chairman of more than one (1) Standing Committee.
The area of concern and jurisdiction shall be established by resolution of the Legislature with all
other rights, prerogatives and privileges of a Committee implicit.
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E. Special Committees of the Legislature and Their Functions.
Special Committees of the Legislature may be created by resolution of the Legislature for the
purpose of aiding or assisting the Legislature in the transaction of its business subject to the
Legislature's approval. Members shall be assigned to Special Committees by the Chairman of
the Legislature, except when the Chairman of the Legislature is not of the political party to
which a majority of the members belong, in which case the member designated majority leader
shall assign members to Special Committees, subject to the Legislature's approval with terms to
be decided by the Legislature. Special Committees are to be concerned with only one specific
and definite purpose. A Special Committee will be organized with a Chairman appointed by the
Chairman of the Legislature and appropriately establish its own regular meeting dates. The
Special Committee will be established for a limited duration to either a specific date or until
completion of the specific purpose of its establishment.
F. Citizens' Advisory Committees, Commissions and Boards.
The Legislature may appoint by resolution for its own purposes Citizens' Advisory Committees,
Commissions and Boards. These bodies are to serve the Legislature in its functions, and are not
to be confused with, or overlap, those boards and committees associated with the Executive
Branch and appointed by the County Executive with Legislative confirmation, the principal
duties of which are specified in the Charter. They will be composed of such number of private
citizen residents as the Legislature will appoint and may include members of the Legislature,
provided, however, that all members will have equal powers thereon. In accordance with County
Law, the Chairman of the Legislature may attend meetings of boards and commissions appointed
by the Legislature but may not vote thereon.
A Citizens' advisory body will be organized with a Chairman, Vice Chairman, Secretary and
such other officers as the Legislature or such body shall establish. The members of the Citizens'
body shall set its own schedule of meetings.
A Citizens' body will be established for a limited duration to either a specific date or until
completion of the specific purpose for its establishment.
G. Committee Chairman Duties, Responsibilities, Functions and Relationships.
The basic duties and responsibilities of a committee chairman may include, but not by way of
limitation, the following:
I. To conduct committee meetings to analyze problems before the committee, including scope
and objectives and to determiine the plan of action for fulfilling the assignment.

H

2. To conduct committee meetings to: review, discuss, analyze and evaluate the material and
elicit the opinions and experiences of members of the committee.
3. To obtain recommendations and suggestions from committee members for revising the
material to apply to the specific problem as it affects the County.
4. To submit the final committee report to the Legislature for consideration and action.
5. To speak for the committee to the Legislature, in caucus or wherever such speaking is
required.
6. To discuss with other Legislators problems in their district that might require attention at the
County level and are within the jurisdiction of their committee.
7. To review with other Legislators proposals which relate to their particular district or
constituents.
8. To obtain from other Legislators the benefit of their experience and knowledge of a problem
under study.
9. To keep the Chairman of the Legislature advised on the committee's work.
10. To receive policy information as applied to the Committee's affairs.
11. To provide the Majority and Minority Leaders with information, reports, and
recommendations which contribute to the Legislature's legislative program within the
committee's area of concern and jurisdiction.
The following Standing Committees be and the same are hereby established and created as
advisory committees to the Legislature and shall have the powers and duties and functions as
follows:
A.

AVIATION COMMITTEE

The functions of the Standing Committee on Aviation shall, but not by way of
limitation, include the following:
1. To review and monitor on behalf of the Legislature activities, functions, and
compliance with policy and procedures by the Department of Aviation and to report to and
recommend action by the Legislature.

2. To initiate and recommend legislative policy, including provisions for
compliance through legislative oversight for all the aviation facilities and programs upon the
Legislature's request or on its own initiative and to present its recommendations for the
Legislature's action thereon.
3. This committee shall have no less than five (5) nor more than seven (7)
members appointed by the Chairman of the Legislature.
B.

BUDGET COMMITTEE

The functions of the Standing Committee on Budget shall, but not by way of
limitation include the following:
I. To review and monitor on behalf of the Legislature all financial activities
and functions as related to program content and performance for compliance with legislative
intent as incorporated in the budget; especially funds appropriated in the budget for a specified
program purpose and the extent to which this was accomplished within initial and supplemental
budget requests compared to initially anticipated performance and established standards.
2. To review and monitor on behalf of the Legislature compliance with
Legislative policy and procedures all County government departments, including but not limited
to the Office of the Chemung County Treasurer, the Chemung County Office of Real Property
Tax Services, and the Chemung County Purchasing/Central Services Department, agencies and
units as well as advisory citizen boards and commissions rendering physical services for the
wellbeing or convenience of the County or its residents.
3.

To review the proposed budget and make recommendations to the

4.

To review and recommend to the Legislature necessary action on tax levy

Legislature.
matters.
5. To study and make recommendations to the Legislature on the. County's
purchasing policy and to monitor the Legislature's intent in this activity.
6.
To review and make recommendations to the Legislature on both the
County Executive's actions and recommendations for further action on appropriation transfers,
deficiency appropriations and supplemental appropriations.
7. To review, establish and recommend to the Legislature the County's capital
program and proMts, investment types and terms, use of surplus or general funds and
authorization and issuance of County Debt obligations.
8. To review for adequacy the County Executive's recommended insurance
coverage and policies.
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9. To review and recommend to the Legislature matters on assessment,
equalization and taxation.
10, This Committee shall have no less than five (5) nor more than seven (7)
members appointed by the Chairman of the Legislature.
BUILDINGS AND GROUNDS COMMITTEE

C.

The functions of the Standing Committee on Buildings and Grounds shall, but
not by way of limitation, include the following:
I.
To review and monitor on behalf of the Legislature activities, functions,
and compliance with policy and procedure regarding the general care and control of the real and
personal property of the County.
2. To exercise Legislative oversight for compliance with Legislative intent
policy and procedure on all County government departments, including but not limited to the
Department of Buildings and Grounds, Chemung County Information Systems, the Chemung
County Soil and Water Conservation District, and the Newtown-Hoffman Creeks Watershed,
agencies and units as well as advisory citizen boards and commissions rendering physical
services for the wellbeing or convenience of the County or its residents.
3. To represent the Legislature on all matters of concern to the above County
governmental units or departments and to make reports with recommendations thereon to the
Legislature.
4. This committee shall have no less than five (5) nor more than seven (7)
members appointed by the Chairman of the Legislature.
D.

CORRECTIONS AND LAW ENFORCEMENT COMMITTEE

The functions of the Standing Committee on Corrections and Law Enforcement shall,
but not by way of limitation, include the following:
1. To review and monitor on behalf of the Legislature activities, functions and
compliance with policy and procedure by the Office of the Chemung County Sheriff and the
Chemung County Jail and on all the activities, functions and performance of the Office of the
Sheriff and the Chemung County Jail, the Probation Department, the Public Defender's Office,
the Public Advocate's Office, the Criminal Justice Coordinator, the District Attorney's Office,
Chemung County Emergency Planner/Safety Coordinator, and the Office of Fire and Emergency
Management for compliance with legislative intent.
2. To exercise legislative oversight on all contracts between the aforementioned
departments on the one hand and on the other any other person, institutions or unit of
government.

3. To initiate and recommend legislative policy including without limitation, provisions
for compliance through legislative oversight for all the law enforcement department facilities and
programs upon the Legislature's request or on its own initiative and present its recommendations
for the Legislature's action thereon.
4. This committee shall have no less than five (5) nor more than seven (7) members
appointed by the Chairman of the Legislature.
E.

HEALTH AND HUMAN SERVICES COMMITTEE

The functions of the Standing Committee on Health and Human Services shall, but
not by way of limitation, include the following:
I. To review and monitor on behalf of the Legislature activities, functions and
compliance with policy and procedure by all County government departments, agencies and
units as well as advisory citizen boards and commissions rendering health and welfare services
for the wellbeing or convenience of the County or its residents, including the Department of
Health, Board of Health, Department of Mental Hygiene, Mental Health Board, Department of
Social Services, Chemung County Nursing Facility, Office for the Aging & Long Term Care,
Chemung County Youth and Recreational Services, Chemung County Environmental
Management Council and Chemung County Office of Veterans' Affairs.
2. To review and monitor on behalf of the Legislature all contracts between the
above departments, agencies, units, boards, commissions, committees, etc. and any other person,
institution or unit of government.
3. To initiate and recommend to the full Legislature policy including provision
for compliance through legislative oversight for all public and environmental health facilities and
programs including semi-independent agencies and special services contributing to the public
and environmental health of the County and its own initiative and to present its recommendations
for the Legislature's actions thereon.
4. To initiate and recommend to the full Legislature policy including provisions
for compliance through legislative oversight for mental health programs and services as may be
undertaken by the County government or fall within its jurisdiction.
5. To recommend to the full Legislature policy toward, and maintain contact with,
voluntary or civic associations rendering health, mental health, or welfare services to residents of
the County.
16. This committee shall have no less than five (5) nor more than seven (7)
members appointed by the Chairman of the Legislature.
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HIGHWAY COMMITTEE

The functions of the Standing Committee on Highway shalt, but not by way of
limitation, include the following:
I. To review and monitor on behalf of the Legislature activities, functions and
compliance with policy and procedure on the Department of Public Works and on all the
activities, functions and performance of said Department of Public Works, for compliance with
legislative intent.
2. To review and monitor on behalf of the Legislature all contracts with any other
persons, institutions or units of government affecting the Department of Public Works and the
Chemung County Highway Advisory Board.
3. To initiate and recommend to the full Legislature policy including provision for
compliance through legislative oversight for all the public works facilities and programs upon
the Legislature's request or on its own initiative and present its recommendations for the
Legislature's actions thereon.
4. This committee shall have no less than five (5) nor more than seven (7)
members appointed by the Chairman of the Legislature.
G.

MULTI-SERVICES COMMITTEE

The functions of the Standing Committee on Multi-Services shall, but not by way of
limitation, include the following:
1. To review and monitor on behalf of the Legislature activities, functions and
compliance with policy and procedure on all County government departments, including but not
limited to the Office of the County Clerk, Chemung County Department of Public Information &
Records, the Chemung County Elmira Sewer District and Chemung County Sewer District No.
1, Board of Elections, Chemung County Planning Department, Chemung County Transit System,
Chemung County Weights & Measures, agencies and units as well as advisory citizen boards and
commissions excepting those duties already assigned to any other committee of the Legislature.
2. To review and monitor all contracts between the aforesaid offices, agencies,
units, boards, commissions, associations, etc., and any person, institution or unit of government.
3. To initiate and recommend to the full Legislature policy including provisions
for compliance through legislative oversight for services performed by the County government
or for the county by other local jurisdictions within the County.
4, To advi4e upon and recommend action required by the Legislature concerning
the relationship of County government to said agencies.
5. To initiate and recommend to the full Legislature policy including provisions
for compliance through legislative oversight on activities concerning services sponsored by the
County government or supported by. County funds.
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6. To recommend to the full Legislature policy toward other jurisdictions
providing the foregoing services, and oversee legislative intent thereon.
7. To represent the Legislature upon its request in all regional and local programs
for economic development.
8. This committee shall have no less than five (5) nor more than seven (7)
members appointed by the Chairman of the Legislature.
H.

PERSONNEL COMMITTEE

The functions of the Standing Committee on Personnel shall, but not by way of
limitation include the following:
1. To review and monitor on behalf of the Legislature activities, functions and
compliance with policy and procedure on the Department of Personnel including the Regional
Civil Service Commission and all matters of personnel throughout County government.
2. To initiate and recommend to the full Legislature policy including provisions
for compliance through legislative oversight of all matters of personnel and compensation, on
request of the County Executive.
3. To recommend personnel policies such as privileges and benefits, rules for
transfer, reclassification, promotion, and other pertinent data for the information and guidance of
all County employees and present same for Legislature's action.
4. To review and recommend to the full Legislature any Classification Plan,
Grading Plan, or Salary Plan for all County employees upon the Legislature's request or its own
initiative.
5. To recommend to the full Legislature such legislative action as is required to
implement agreements reached through collective negotiations with County employee
organizations.
6. This committee shall have no less than five (5) nor more than seven (7)
members appointed by the Chairman of the Legislature.
RULE VIII
REVIEW OF RULES OF THE LEGISLATURE
The Chairman of the Legislature may appoint a special committee to review and recommend
changes, if any, to these rules, for the consideration and action by the Chemung County
Legislature. These rules may only be amended or waived by a two-thirds majority vote of the
members of the Legislature.
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and, be it further
RESOLVED, that Resolution 79-004, as amended, Resolution 79-005, as amended,
Resolution No. 83-013, Resolution 91-041, and Resolution 95-048, be and the same hereby are
rescinded; and, be it further
RESOLVED, that this Resolution shall take effect immediately upon its adoption.

STATE OF NEW YORK)
COUNTY OF CHEMUNG) SS:
THIS IS TO CERTIFY, that l the undersigned Clerk of the Chemung County Legislature, have compared
the foregoing copy of resolution with the original resolution now on file in my office, and which was passed by the
Chemung County Legislature on the I Ith day of February 2008 a majority of all the members elected to the
Legislature voting in favor thereof, and that the same is a correct and true transcript of such resolution and of the
whole thereof.
IN WITNESS WHEREOF, I have hereunto set my hand and the official seal
Legislature this 13th day of February 2008,
Linda D. Palmer, Clerk
Chemung County Legislature

a the Chemung County

EXHIBIT M

CHEMUNG COUNTY ROUTE SLIP * PERSONNEL REQUISITION

Resolution adopting Local Law Introductory No. 2 for the year 2019 in relation to the amendment of Local Law No. 4
of the year 1973 entitled "A Local Law to provide for the establishment of a County Charter for the County of
Chemung, State of New York" relating to the provisions of Article 4 of the Municipal Home Rule Law of the State of
New York (filed with the Department of State of the State of New York as Local Law No. 3 of the Year 1973)
(Attorney to the Legislature and Special Districts)
Resolution #:

19-254

Slip Type:

OTHER

SEQRA status
State Mandated

False

Explain action needed or Position requested (justification):
Draft Local Law:
WHEREAS, Introductory Local Law No. 2 for the Year 2019 has been introduced and filed with the County
Legislature seven (7) calendar days prior to consideration, exclusive of Sunday, upon the desks of the members of the
Chemung County Legislature as required by Section 20 of the Municipal Home Rule Law; and the Clerk of the County
Legislature has made her affidavit of service of filing the same; and
WHEREAS, Municipal Home Rule Law, Section 20 requires the Chief Executive Officer of the County to hold a
Public Hearing thereon within the time limits as stated therein; and
WHEREAS, the Chemung County Charter, Article II, provides for adoption of Local Laws by the Chemung County
Legislature; now, therefore, be it
RESOLVED, that the following Introductory Local Law No. 2 for the Year 2019, be and the same is hereby enacted
and promulgated by the Chemung County Legislature as follows:
COUNTY OF CHEMUNG INTRODUCTORY LOCAL LAW NO. 2 FOR THE YEAR 2019 A Local Law in relation
to the amendment of Local Law No. 4 of the Year 1973 entitled "A Local Law to provide for the establishment of a
County Charter for the County of Chemung, State of New York" relating to the provisions of Article 4 of the Municipal
Home Rule Law of the State of New York (filed with the Department of State of the State of New York as Local Law
No. 3 of the Year 1973) (Attorney to the Legislature and Special Districts). BE IT ENACTED by the Chemung
County Legislature of the County of Chemung, State of New York, as follows:
Section 1.
Article XVIII of the Chemung County Charter enacted by Local Law No. 4 of the year 1973 and filed
with the Department of State of the State of New York as Local Law No. 3 of the year 1973 be and hereby is amended
as follows:
By adding the following Section to Article II Legislative Branch -

Item # 65

Section 214. Attorney to the Legislature and Special Districts (Index)
Section 214. Attorney to the Legislature and Special Districts; Term; Duties.
The Chairman of the County Legislature shall appoint an attorney, duly admitted to the practice of law in the State of
New York, who shall serve at the pleasure of the Chairman of the County Legislature during his term, and until his
successor is appointed and has qualified.
The Attorney to the Legislature and Special Districts is the legal advisor to the Chemung County Legislature on matters
of policy, procedure and application and interpretation of the law, and shall perform such duties as may be prescribed
by law and directed by the Chairman of the County Legislature on behalf of the Chemung County Legislature and the
County's special districts, including, but not limited to the Chemung County Solid Waste District, Chemung County
Sewer District No.1, and the Chemung County Elmira Sewer District.
The Attorney to the Legislature and Special Districts shall prepare resolutions, ordinances, legalizing acts and local
laws, together with notices and other items in connection therewith, to be presented for action by the County
Legislature.
Nothing herein shall be construed to prohibit the County Attorney from advising or representing the Legislature or any
officer or employee thereof.
By amending certain Sections of Article XVI Department of Law Section 1602. Powers and Duties.
The County Attorney shall: (a) be the sole legal advisor to the County Executive; (b) advise all County officers and
employees in all County legal matters of a civil nature; (c) prosecute or defend all actions or proceedings of a nature
brought on or against the County; (d) prepare resolutions, ordinances, legalizing acts and local law, together with
notices and other items in connection therewith, on behalf of the County Executive, to be presented for action by the
County Legislature; (e) perform such other and related duties as may be prescribed by law, the County Executive or
the County Legislature.
Section 1603. Assistant County Attorneys. The County Attorney shall have the power to appoint Assistant County
Attorneys as may be authorized by the County Legislature. All Assistant County Attorneys shall serve at the pleasure
of the County Attorney.

Section 2.

This Local Law is subject to referendum on petition as provided by law.

Section 3.
This Local Law shall take effect immediately upon appropriate filing with the Department of State
pursuant to the provision of the Municipal Home Rule Law.
and, be it further
RESOLVED, that the Clerk of the Chemung County Legislature be and hereby is authorized to transmit the same to the
County Executive for a public hearing and said County Executive shall hold said public hearing within twenty (20)
days after the presentation of said Local Law Introductory No. 2 for the Year 2019 to him.
CREATION:
Date/Time:
3/6/2019 4:35:26 PM
APPROVALS:
Date/Time:

Department:

Approval:

Department:

Item # 55

ATTACHMENTS:
Name:

Description:

Type:

No Attachments Available

Item # 65

EXHIBIT N

CHEMUNG COUNTY ROUTE SLIP * PERSONNEL REQUISITION

Resolution ratifying meeting notice for the special meeting of the Chemung County Legislature held on February 28,
2019
Resolution #:

19-253

Slip Type:

OTHER

SEQRA status
State Mandated

False

Explain action needed or Position requested (justification):
The administrative rules for the Chemung County Legislature adopted pursuant to Resolution No. 08-100 provide in
Rule 1B for forty-eight hours notice of any special meetings of the Legislature. Due to extraordinary circumstances that
occurred on February 27th a meeting was called on February 27th for February 28th with electronic notice provided to
all Legislators, the news media and others. The Legislature, pursuant to powers granted in the Chemung County
Charter, desires to ratify that action and the waiver of the administrative rules, in particular, the forty-eight hour
notification provided in Rule 10.
CREATION:
Date/Time:
3/7/2019 9:37:36 AM
APPROVALS:
Date/Titne:
ATTACHMENTS:
Name:

Department:

Approval:

Description:

Department:

Type:

No Atlachmeols Available

item # 64

